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IV. ELIGIBILITY FOR BENEFITS AND DISQUALIFICATION FROM
BENEFITS

The Federal acts contain no requirements concerning eligibility and
disqualification provisions except the labor standard provisions (p.
106). Each State establishes its requirements which an unemployed
worker must meet to receive unemployment insurance. All State laws
provide that, to receive benefits a claimant must be able to work and
must be available for work, 1.e., he must be in the labor force, and his
unemployment must be due to lack of work., He must also be free
from disqualification for such acts as veluntary leaving without good
cause, discharge for misconduct, connected with the work, and refusal
of suitable work. These eligibility and disqualification provisions de-
lineate the risk which the laws cover: the able-and-available tests as
positive conditions for the receipt of benefits week by week, and the
disqualifications as a negative expression of conditions under which
benefits are denied. The purpose of these provisions is to limit pay-
ments to workers unemployed primarily as a result of economic causes.
The eligibility and disqualifification provisions apply only to claim-
ants who meet the qualifying wage and employment requirements dis-
cussed on pages 53-56.

In all States, claimants who are held ineligible for benefits because
of inability to work, unavailability for work, or disqualification are
entitled to a notice of determination and an appeal from the
determination.

Ability To Wark

The variations from State to State in the language setting forth the
requirements concerning ability to work are minor. The addition of
the words “physically able” or “mentally and physically able” in a
few State laws has had no significant influence on the benefit decisions
under the State laws.! One evidence of ability to work is the filing
of claims and registration for work at a public employment office,
required under all State laws.

Nine States (Alaska, Delaware, Hawaii, Idaho, Maryland, Mon-
tana, Nevada, Tennessee, and Vermont) have added a proviso that no
claimant who has filed a claim and has registered for work shall be

1 Selected benefit declsions under the State laws are published monthly by the Bureau of
Employment Security In Beneflt Series Bervice, Unemployment Insurance, which may be
purchased from the Superintendent of Documents, Government Printing Office, Washing-
ton, D.C., 20402, for $4 per year.
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considered ineligible during an uninterrupted period of unemployment
because of illness or disability, so long as no work which is suitable,
but for the disability, is offered and refused. In Nevada, the proviso
is effective only if the claimant resides in that State. These provisions
are not to be confused with the special programs in four States for
temporary disability benefits. (See ch.. VI.)

Availability for Work

“Available for work” is often translated to mean being ready,
willing, and able to work. Meeting the requirement of registration
for work at a public employment office is considered as some evidence
of availability. Nonavailability may be evidenced by substantial re-
strictions upon the kind or conditions of otherwise suitable work that
a claimant can or will accept or by his refusal of a referral to suitable
work made by the employment service or of an offer of suitable work
made by an employer. A determination that a claimant is unable to
work or is unavailable for work applies to the time at which he is
giving notice of unemployment or for the period for which he is claim-
ing benefits.

The availability-for-work provisions have become more varied than
the ability-to-work provisions. Ten States provide that a claimant
must be available for suitable work ; seven States incorporate the con-
cept of suitability for the individual claimant in terms of work in his
usual occupation or for which he is reasonably fitted by training and
experience (table 26). Delaware requires an involuntarily retired
worker to be available only for work which is suitable for an indi-
vidual of his age or physical condition; Connecticut and New Famp-
shire specify that women are not required to be available for work
between the hours of 1 a.m. and 6 am. (See p. 107 for similar provi-
sion in Massachusetts.) A male claimant in New Hampshire must. be
available on all the shifts or during all the hours which the industry
or occupation for which he is reasonably fitted by training and experi-
ence is then working and on or during which there is a labor market
for the services he offers; the limitation as to shifts and hours is not
applicable if the claimant supplies satisfactory proof of advice by a
legally licensed physician that work on a particular shift or during
specific hours will be seriously detrimental to his health and if there is
a lnbor market for his services during the hours he is otherwise
available.

Georgia specifies the conditions under which individuals on vaca-
tion are deemed unavailable, and limits to 2 weeks in any calendar
year the period of unavaitiability of individuals who are not paid while
on a vacation provided in an employment contract or by employer-
established custom or policy. North Carolina considers as unavailable
a claimant whose unemployment is found to be due to vacation for
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a period of 2 weeks or less in a calendar year. Maine, which specifies
that an individual is ineligible for benefits during a recognized vaca-
tion period, allows a finding of eligibility if he is not entitled to vaca-
tion pay, provided he is available for work and complies with the other
conditions of eligibility.

In Nebraska and New Jersey no claimant is deemed unavailable for
work solely because he is on vacation without pay if the vacation is
not the result of his own action as distinguished from any collective
bargaining or other action beyond his individual control., Under New
York law an agreement by an individual or his union or representative
to a shutdown for vacation purposes is not of itself considered a
withdrawal from the labor market or unavailability during the time of
such vacation shutdown. Other provisions relating to eligibility dur-
ing vacation periods—although not specifically stated in terms of
availability—are made in Virginia, where an individual is eligible for
benefits only if he is found not to be on a bona fide vacation and, in
Washington, where it is specifically provided that a cessation of opera-
tions by an employer for the purpose of granting vacations shall not
be construed to be a voluntary quit or voluntary unemployment.

Alabama, Michigan, and Ohio require that a claimant be available

- for work in a locality where his base-period wages were earned or in

a locality where similar work is available or where suitable work is
normally performed. Illinois considers an individual to be unavail-
able if, after separation from his most recent work, he moves to and
remains in a locality where opportunities for work are substantially
less favorable than those in the locality he left. Arizona requires that
an individual be, at the time he files a claim, a resident of Arizona or
of another State or foreign country that has entered into reciprocal
arrangements with the State.

Michigan and West Virginia require that a claimant be available
for full-time work. In Wisconsin—where a claimant may be required
at any time to seek work and to supply evidence of such search—the
inability and unavailability provisions are in terms of weeks for which
he is called upon by his current employer to return to work that is
actually available and in terms of weeks of inability to work or un-
availability for work, if his separation was causred by his physical
inability to do his work or his unavailability for work. Oklahoma’s
requirement as to ability to work and availability for work is implied,
rather than direct: the law states that mere registration and reporting
at a local employment office is not conclusive evidence of ability to
work, availability for work or willingness to work, and requires,
where appropriate, an active search for work.
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Actively Seeking Work

In addition to registration for work at a local employment office,
28 State laws require that a claimant be actively seeking work or mak-
ing a reasonable effort to obtain work. Tennessee specifically pro-
vides that an active or independent search for work is not required as
evidence of availability.

The Oregon requirement is in terms of “actively seeking and unable
to obtain suitable work.” In Oklahoma, Vermont, Washington, and
Wisconsin, the provision is not mandatory; the agency may require
that the elaimant, in addition to registering for work, make other ef-
forts to obtain suitable work and give evidence of such efforts. The
New Jersey law permits the director to modify the active search for
work requirement when, in his judgment, such modification is war-
ranted by economic conditions.

Availability During Training

Special provisions relating to the availability of trainees and to
the unavailability of students or of married or pregnant women are
included in some State laws. The student, marital-obligation, and
pregnancy provisions are discussed on pages 113-117 along with the
special disqualification provisions included in other States for these
groups.

To assist claimants who are unable to find work—especially those -
long unemployed because their skills are no longer in demand as a re-
sult of technological changes in industrial production—20 States have
special provisions regarding availability for work during periods of
training or retraining (table 26). Under these provisions an other-
wise eligible claimant is deemed not unavailable while he is attending
a training or retraining course approved or recommended by the em-
ployment security agency. Im the District of Columbia, Michigan,
and Missouri, an individual may be required to accept such training.

"Massachusetts and Michigan, in addition to providing regular bene-
fits while the claimant attends an industrial retraining or other voca-
tional training course, provide extended benefits equal to 18 times
his weekly benefit rate. (See p. 76.) The California, Delaware,
Hawaii, Tllinois, Missouri, New York, and Rhode Island laws specify
in detail the conditions for approval of the training. Illineis limits
the payment of benefits during training to indviduals who are not
eligible for subsistence payments or similar assistance under any pub-
lic or private retraining program. California and Missouri suspend
payments to an indivdual for any week with respect to which he is
entitled to receive retraining benefits as a result of the State’s partici-
pation in a Federeal program providing for the payment of such
benefits.

Arkansas provides that an unemployed individual in a short-term
vocational training or retraining course supported by congressional
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appropriation to which he was referred by the agency shall be consid-
ered available for work so long as he does not refuse to apply for or
accept suitable work when directed. Ohio considers an individual
available for work while attending a vocational training course ap-
proved by the Ohio work training committee if the employment
security agency recommends such attendance; however, the claimant
is required to seek and accept suitable work that will not interfere
with the training. Alaska, California, and Delaware do not dis-
qualify an otherwise eligible claimant for refusing suitable employ-
ment if acceptance would require that he terminate the retraining
course.

North Dakota permits a finding of availability for work during a
period of vocational training in a program maintained by a Federal,
State, or other public agency; Pennsylvania, during attendance of a
training or retraining course approved by the Department of Labor
and Industry “as meeting a suitable and realistic employment or re-
employment objective of the employee”; and West Virginia, during
training as part of an area vocational program, or similar program,
which has as its object the training of unemployed individuals in
new occupational skills.

The District of Columbia law disqualifies an individual if he fails,
without good cause, to accept an agency recommendation that he at-
tend a vocational training or retraining course. Idaho and TUtah,
which have special provisions under which students are deemed in-
eligible for benefits, have modified these provisions to allow the pay-
ment of benefits to otherwise eligible individuals who are undergoing
training approved or recommended by the employment security
agency.

Disqualification From Benefits

The major causes of disqualification from benefits are voluntary
separation from work, discharge for misconduct, refusal of suitable
work, and unemployment due to a labor dispute. The disqualifica-
tions imposed for.these .causes vary considerably among the States.
They may include one or a. combination of the following: a postpone-
ment of benefits for.some prescribed period, ordinarily in addition
to the waiting period required of all claimants; a cancellation of
benefit rights; or a reduction of benefits otherwise payable. Unlike
the status of unavailability for work or inability to work, which is
terminated as soon as the condition changes, disqualification means
that benefits are denied for a definite period specified in the law, or
set by the administrative agency within time limits specified in the
law, or for the duration of the period of unemployment. Frequently
the disqualification lasts for the duration of the benefit year or longer.
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Table 26.—Ability to work, availability for werk, and seeking work requirements

Abls to work and avallable for— Special provisions for—

Work in
usual oceu- | Actively
Fatlon or seeking 1lness or

State Suitable or which work disabilty
Work wark reasonably | (28 States) during
(35 States) | (10 States) | fitted by unempioy-
prior ment !
training or (8 States)
experlence
(7 States)

Periods of
approved
training

(20 States)

Alabama_ oo

Arkansas__

California..

Colorado.. .

Connectlcut -

Delaware._ ..oo-voee-

Distrlet of Columbia

Florida. . eeceoma .

Michigan_..--
Minnesota #--
M ississi]

Wyoming. . .co--cmmomeemncan

1 Claimants are not ineligible if unavailable because of illness or disability ococurring after fillng claim
and registering for work if no offer of work that would have been sultable at time of registration i3 refused
after beginning of such disability; in Nevada, provision applles only to claimants residing in the State,

2 In localiky where base-period wages were earned or where suitable work may reasonably be expected to
be availahle (Alabama); where the commission finds such work available (Michigan); where suitable work
{s normally performed {Ohio}; where opportunities for work are substantially as favorable as those {n the

locality from which he has moved (Illnois).

(Footnotes continued on page 95.)
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The disqualification period is usually for the week of the disquali-
fying act and a specified number of consecutive calendar weeks fol-
lowing. Exceptions in which the weeks must be weeks following
registration for work or meeting some other requirement are noted in
tables 27-29. The theory of a specified period of disqualification is
that, after a time, the reason for a worker's continued unemployment
is due more to the general conditions of the labor market than to his
disqualifying act. The time for which the disqualifying act is con-
gidered the reason for a worker’s unemployment varies among the’
States and among the causes of disqualification. It varies from 3
weeks, in addition to the week of occurrence, in Puerto Rico to 1-26
weeks in Texas, Tn two States the maximum disqualification period
for one or more causes may be as long as the maximum duration of
benefits,

A number of States have a different theory for the period of dis-
qualification. They disqualify for the duration of the unemployment
or longer by requiring a specified amount of work or wages to re-
qualify, or by canceling a disqualified worker’s wage credits. These
States are shown in tables 27-20. The provisions will be discussed
in consideration of the disqualifications for each cause.

Instead of the usual type of disqualification provisions, Colorado
pays or denies benefits under s system of awards. A “full award”—
i.e., no disqualification—is made if the worker is latd off for lack of
work or his separation is due to one of seven situations described in
detail in the law. Fifty percent of the full award (one-half of the
weekly -benefit amount and one-half of potential benefits in the benefit
year) is made if the claimant was discharged or quit work under
specified circumstances in which, presumably, both employer and
worker shared responsibility for the work separation. If the separa-
tion is the second consecutive such separation since the beginning of

(Footnotes for table 28.)

3 Intrastate clalmant not ineligible if unavailability is caused by noncommercial ishing or hunting neces-
sary for survival i sultable work is not offerad {Alasks): elaimant not insligible if unavallable & or 2 work-
days due to death in Immediate family or unlawful detention (California); clalmant in county or clty work
retlef prograim not Unavallable solely for that reason (Oregon); unavailable if sell-employed with refurn or
promise of return In excess of weekiy benefit amount (South Carolina), Far special provislons in Illinols,
Indiana, Kentueky, Minnesota, and Washington, concerning benefits for clalmants unable to work or
unavailable for part of a weck, see pp. 67 and 68.

¢« Involuntarlly retired individual eligible if available for work suitable in view of age, physical eondition,
and other circurnstances (Delaware). Women not required to be available between 1 a.mn, and § a.m.
(Connecticut and New Hampshire), Male claimant In New Hampshire must be available for slt shifts
and hours during which his oecupation or industry is then working, unless physician certifies that certain
hours are detrimental to his health and he is otherwise available for other hours during which there Is o
labor market for his services,

* Claimant deemed available while on involuntary vacation without pay (Nebraska and New Jersey):
unavailable for 2 weeks or less In calendar year if unemployment is due to vaeation (Georgia and North
Caroling); ineligible during recognized vacation perlod but may qualify if he is avallable and meats other
eligibility conditions (Maine); eligible only 1f he is not on a bona fide vacation (Virginia), Vaeatlon shut-
%);ihll’gg:)ﬂnt t0 agreement or union contract is not of itself s basis for ineligibility (New York and

4 And is bona fide in labor market (Georgia); not applicable to persons unemployed because of ]%lant
shutdown of 3 weeks or less if conditions justify or to person 60 ar over who has been furloughed and is subject
to reeall {Maryland}.

T Requirement not rnandatory; see text.

# Recelpd of nonservice connected total disability pension by veteran at age 65 or more shall not of itsell
preclude ability to work,
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the base period, no award is made. The law also lists in detail 23
conditions under which a worker might be separated from work and
which would require a determination of “no award”—that is, all wage
credits prior to the condition are canceled; no base period, benefit
year, or valid claim may be established on such wages; and any
base period, benefit year, or valid claim previously established 1s
invalidated.

Similarly, a system of “special awards,” prescribing conditions
under which a “full” or “no” award is made, appears in the Colorado
law, applicable to separations because of pregnancy, family obliga-
tions, or return to school and, by regulation, to other conditions re-
flecting a separation from active attachment to the labor force. (See
table 31.) Finally, under a provision for “optional awards” supple-
mented by regulation, the employment security agency may grant
one of the four foregoing types of awards for separations arising
from a specified list of situations, as well as other situations not spe-
cifically covered under the other award provisions.

In 22 States the disqualifications imposed for all 3 major causes—
voluntary leaving, discharge for misconduct, and refusal of suitable
work—are the same. In States with provisions of different severity
for the different causes, discharge for misconduct is most often the
cause with the heaviest penalty.

The provisions for postponement of benefits and cancellation of
benefits must be considered together to understand the full effect of
disqualification. Disqualification for the duration of the unemploy-
ment may be a slight or a severe penalty for an individual claimant,
depending upon the duration of his unemployment which, in turn,
depends largely upon the general condition of the labor market.
When cancellation of the benefit rights based on the work left is
added, the severity of the disqualification depends mainly upon the
duration of the work left and the presence or absence of other wage
credits. Disqualification for the duration of the unemployment and
cancellation of all prior wage credits tend to put the claimant out of
the system. Tf the wage credits canceled extend beyond the base
period for the current benefit year, cancellation extends into a second
benefit year immediately following.

In Colorado and Michigan, where cancellation of wage credits may
deny all benefits for the remainder of the benefit year, the claimant
may become eligible again for benefits without waiting for his benefit
year to expire. See table 16, footnote 5, for provisions for cancel-
lation of the current benefit year. Although this provision permits
a claimant to establish:a new benefit year and draw benefits sooner
than he otherwise could, he would be eligible in the new benefit year
generally for a lower weekly benefit or shorter duration, or both, be-
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cause part of the earnings in the period covered by the new base
period would already have been canceled or used for computing bene-
fits in the canceled benefit year.

Disqualification for Voluntarily Leaving Work

In a system of benefits designed to compensate wage loss due to lack
of work, voluntarily leaving work without good cause is an obvious
reason for disqualification from benefits. All States have such a
disqualification provision.

In most States disqualification is based on the circumstances of
separation from the most recent employment. Laws of these States
condition the disqualification in such terms as [if he] “has left his mos¢
recent work voluntarily without good cause” or provide that the indi-
vidual will be “disqualified for the week in which he has left work
voluntarily without good cause, if so found by the commission, and
for the [specified number of] weeks which immediately follow such
week.” Most States with the latter provision interpret it so that any
bona fide employment in the period specified terminates the disqualifi-
cation, but some States interpret the provision to continue the
disqualification until the end of the period specified, regardless of
intervening employment.

In a few States the agency locks to the causes of all separations
within & specified period. (See footnote 4, table 27.) Michigan and
Wisconsin, which compute benefits separately for each employer to be
charged, consider the reason for separation from each employer when
his account becomes chargeable.

Good cause for wvoluntary leaving—In all States a worker who
leaves his work voluntarily must have good cause (in Connecticut,
“sufficient cause®; in Ohio, “just cause”; and in Pennsylvania, “cause
of a necessitous and compelling nature”) if he is not to be disqualified.

In 28 States, good cause for leaving work appears in the law as a
general term, not explicitly restricted to good cause related to the
employment, thus permitting interpretation to include good personal
cause. However, in a few of these States, it has been interpreted in
the restrictive sense.

Several States, where the disqualification for leaving work is in
terms of general good cause, also specify various circumstances relat-
ing to work separations that, by statute, require a determination that
the worker left with good cause. In California separations are held
to be with good cause if employment is terminated under a compulsory
retirement provision of a collective-bargaining agreement; in Massa-
chusetts, if the claimant was required to retire under a pension plan,
notwithstanding his prior assent to the establishment of the program;
and in Rhode Islund, if he leaves work pursuant to a public or private
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Table 27.—Disgualification for voluniary leaving, good cause, !
and disqualification imposed

Benefils postponed 4

Good canse Benefits reduced
State restricted ¥ | For fixed For or canecled 47
(24 Btates) | number varfable For duration of {16 States)
. of weeks § number unemployment ¢
(13 Btates) | of weeka? (26 States)
(17 States)
Alabama_ ... ____ b4 S S X e Beneflt rights based

New Jersey_..._.—..

New Mexico.
New York 1 __ ...

North Carolina. ...
North Dakota..
Oh:

Qklahoma, ..
Oregon__ ...

Pennsylvania 1____.
Puerto Rico____
Rhode Island ¢

Virginia___.
Washington.,_

West Virginia. _ -
Wisconsin ...

Wyoming t_. .. ___..

Widg,
W1 —l2d
5-g4s1r___
Wop2-7.

-1pen

+ qualifying
wages.i 10

+3 weeks in covered
work at wages of
wha +353

"3 days work in each
of 4 weeks or $200.
“Fioxwha. L

+6 weeks in covered
work and § x wha,

"4 weeks work at
weekly wages equal
to whba,?

+4 weeks wir.h
weckly wages of
$20.

+ qualifying wages....

on any work left
canceled.

4 x wha,

All or half of pricr
wage credits
canceled.s 10

Equal.

E¢quald

Benefit rights based
on any work left
canceled.

Benefit rights based
on any work left
canceled,

Equals’

Equal.

Equal.

Opttonal equal.
Equal.¢

Equal.

6% whan

Benefit rights based
on any work left
canceled.)?

All acerued benefits
forfeited.
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plan providing for retirement, if he is otherwise eligible. New York
provides that voluntary leaving is not in itself disqualifying if cir-
cumstances developed in the course of employment that would have
justified the claimant in refusing such employment in the first place.

Three States—in addition to those where good cause is restricted
to that attributable to the employer (see below)—specify that no
disqualification shall be imposed if the claimant left work to accept
other work or to enter the Armed Forces of the United States: In
Massachusetts, if he left in good faith to accept new, permanent full-
time work, from which he was subsequently separated for good cause
attributable to the employing unit; in Wyoming, if he left for the sole
purpose of accepting better employment, in which he remained con-
tinuously for at least 12 weeks; and in Ohio, if the separation was for
the purpose of entering the Armed Forces and induction or applica-
tion to enter occurred within 30 days after the separation,

In 24 States (table 27) good cause is specifically restricted to good
cause connected with the work or attributable to the employer, or, in
West, Virginia, involving fault on the part of of the employer. Con-

{Faolnotes for table 27.)

1 In States footnoted, see text for definitions of good cause and conditions for applying for disqualification.

t (Jood cause restricted to that connected with the work, attributabls to the employer or involving fault
on the part of the employer; in New Hampshire, by regulation. See text for exceptions in States iootnoted.

1 Florida, Illinois, Maryland, and Oregon counted in 2 columns, In Florida, both the term and the
duration-of-unemplpyment disqualifications are imposed. In Ilinois, ¢clalmant with wages in 3 or 4 quarters
of base period is ualified for 6 weeks or until he accepts bona fide work with wages equal to his weekly
benefit amount, {f earher; claimant with wages in 1 gr 2 quarters is disqualified until he has 6 times weekly
benefit amount in earnings subject to Federal Insurance Contributions Act. In Maryland elther disquali-
fleation may be imposed, st discretion of ageney, In Oregon, disqualification may be satisfied 1f clajmant
has, in 8 weeks, reilstered for work, been able to and available for work, actively seeking and unable to
obtain snitable work,

1 Disqualification is applicable to other than last separation, as indicated; from beginning of base period
(Colorado, Iowa, Louisjans, and South Dakota); within specified perlods preceding a clalm, §2 weeks
(Jeorgla), 1 year {Missourd). If last work was intermittent or temporary, disqualification may apply to
separation last preceding such work (Kentucky). Reduction of beneflts spplicable to seporations from
any base-pericd employer (Nebraska),

§°W.1"" means weak of oceurrence plus indieated number of weeks following. Disqualification period
begins with: week for which & claim is fited (Georgia, Illinois, Massachusetts, North Carolina, Scuth
Carolina, and Utah); week following ﬂliui of claim (Okiahoma, Texas, Vermont), Weeks of disqualifica-
tion must be: otherwise compensable weeks (Scuth Dakota); weeks in which claimant is otherwise eligible
or earns wages equal to his weekly benefit amount (Arkansas and Minnesots); weeks in which he meets
reporting and registration reqnirementa {Callfornia) and able-and-avalable requirements (Ilinols). TDris-
%uaulfiicat):ion may run into next benefit year which begins within 12 months after end of current year (North

sroling).

* Figures show minimum employment or wages required to requslify for benafits.

7 “Equal”’ indicates a reduction equal to the weekly benefit amount multiplied by the number of weeks
of disquuliﬂcatlon or, In Nebraska, the number of weeks chargeable to employer nvolved, if less. “Op-
tional” Indicates reductlon at diseretion of the ageney.

8 If the separating employer was the only base-perlod employer, cancellation results in disqualification
for at least the remainder of the benefit year.

? Ageney may add 1-8 weeks more for successive disqualifications.

1 A1 prior wages canceled if claumant left work under conditions specified for ““no-award’’ deterinination
or If his leaving 1s second separation from work since beginning of base perlod that resulted n a 50-percent
awnrd; weekly benefit amount and total benefits in henefit year reduced by half if separation is under
conditions requiring 50-percent award. See text for further details.

1 Dhsqualified for duration of unempioyment and until claimant earns 8 times weekly benefit, Il velun-
tarily retired (Kansas and South Carolina), to receive pension (Georgla).

12 Drisqualification period reduced by number of weeks of new work subsequent to leaving (M assachusetts)
If amonnt potentially chargeabls to employer is less than 4 times weekly benefit, disqualification may be
reduced to the number of weeks represented by the potentially chargeable amount (South Dakota}. Dis-
qualifted for 1-9 weeks if health precludes discharge of duties of work left (Vermont), If claimant returns
to employment hefore end of disqualification period, remaining weeks are canceled and deduction for such
weeks is recredited (North Carolina). Deduction recredited 1f individual returns to covered employment
for 30 days in benefit year (West Virginia). Benefit rights are not canceled if claimant left emgloyment.
becauss he was trahsferred to work paying less than 34 immediately preceding wage rate or If he left to
take other work; but, in latter situation, he is ineligible for benefits based on such empleyment until he
has been employed In at least 7 subsequent weeka (Wisconsin).
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necticut, Lonisiana, and Montana disqualify persons who “left” work
and do not specify “voluntary” leaving. Fourteen of these States
modify, in one or more respects, the requirement that the claimant
be disqualified if the separation was without good cause attributable
to the employer or to the employment.

The most common exceptions are those provided for separations be-
cause of the claimant’s illness 2 and those for the purpose of accepting
other work? The provisions relating to illness, injury, or disability
usually state the requirements that the claimant must meet in regard
to submitting a doctor’s certificate, notifying the employer, returning
to work upon recovery, and making reasonable efforts to preserve job
rights. Exceptions are also made, under specified conditions, in Ar-
kansas and Wisconsin for separations for compelling personal reasons,
and, in Colorado and Iowa, for compelling reasons including illness of
a spouse, dependent child, or other members of the immediate family.

The exceptions concerning separations to accept other work usually
require that the new work be “better” than the work left and that the
claimant have remained in such work for a specified period. In Geor-
gia, the provision is applied at the discretion of the agency and, in
Alabama and Michigan, it is applicable only if the individual’s sub-
sequent separation from the new work is with good cause attributable
to the employer or is due to lack of work.

Connecticut, Towa, and Missouri make an exception if an individ-
ual, on layoff from his regular employer, quits other work to return
to his regular employment; in Michigan, canceled benefit rights are
restored 1if, in response to a recall, he leaves other work to return to
his regular employer within 52 weeks following a separation due to
lack of work. Exceptions are also made in Connecticut if a claimant
leaves work to return to his regular apprenticeable trade or if he leaves
work solely by reason of governmental regulation or statute.

New Hampshire allows benefits if an individual, not under dis-
qualification, accepts work that would not have been suitable and ter-
minates such employment within 4 weeks, In Alabama, an individual
is not disqualified if he left work and entered military service or was
rejected and applied for return to his job within a reasonable period
after rejection; and, in Tennessee, if he left work in good faith to
join the armed forces.

Period of disqualification—In 13 States the disqualification for
vohmtary leaving is a fixed number of weeks; the longest period in any
one of these States is 8 weeks (table 27). Seventeen States have a
variable disqualification; in 12 of these States, the maximum period
is 10 weeks or less and, in 5 States, 12 weeks or more—up to a maximum

1 Alabama, Arkansae, Colorado, Delaware, Florida, Iowa, Minnegota, and Tennessee.
3 Alabama, Colorado, Georgla, Iowa, Michigan, Minnesota, Missourl, and Wigconsin.
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of 26 weeks in Texas. In 26 States the disqualification is for the
duration of the individual’s unemployment—in 19 of these States,
until he is again employed and earns a specified amount of wages.*

Cancellation of benefit rights—In 16 States, in addition to the
postponement of benefits, benefit rights are canceled or reduced,
usually equal in extent to the weeks of benefit postponement imposed.
In six of these States, the disqualification may mean the loss of all
benefit rights until the worker earns in subsequent employment suffi-
cient. wages to meet the qualifying requirement to establish a benefit
year. In Colorado, under the “no-award” provision, all wages earned
prior to the separation from work are canceled for all purposes® If
the claimant is disqualified under conditions indicating that he con-
tributed to, but was not wholly responsible for, incompatibility with
a supervisor or fellow employees, a “fifty percent of a full award”
is required, under which he would receive one-half of the award to
which he would otherwise have been entitled. In Wyoming, the in-
dividual disqualified for voluntary leaving without good cause for-
feits all accrued benefits.

In Alabama and Iowa benefits based upon the employment which
the worker left are canceled; if the worker had no other employers
after the beginning of the base period, this cancellation would result
in disqualification not only for the duration of the unemployment but
also for the remainder of the benefit year and until the worker had
enough subsequent employment to qualify for a second benefit year.
However, if he had had other base-period employers, he might be
eligible without delay for benefits based on his wages with them. In
Michigan and Wisconsin, where benefits are computed separately for
each smployer in inverse chronological order, all benefit rights earned
with the employer concerned in the determination are canceled in cases
of voluntarily leaving without good cause. In addition, Wisconsin
postpones for 4 weeks benefit rights earned with earlier employers.

The disqualifications imposed for voluntary leaving without good
cause may be summarized as follows:

4 Illinois and Oregon are included in the number of States with a fixed period and Florida
and Maryland, in those with a variable perlod, as well as in the number that disqualify for
the duration of the unemployment or longer, (See footnote 3, table 27.)

#In Colorando and Michigan, if all wage credits bave been canceled, the clalmant may
become eligible again without waiting for his benefit year to expire. Sec p. 96.

101



Progizion N&Tﬂf lof

All States . --- 52
No reduetion of benefit rights. .. _____________________._____ 6 __.
Reduction of benefit rights___.___________________________.__ 16 . _.
Maximum period of 6 weeks or less. __________________. [ --- 14
No reduction of benefit rights. .. __ . _________________________ 9 ...
Reduction of benefit vights__ .. ___ . ____________________.____ L
Maximum period of more than 6 weeks___________________________ -— 12
No reduction of benefit rights_ . _____________________________ 6 __.
Reduetion of benefit rights_______________________ __________ 6 __.
Disqualifieation for the duration of unemployment or longer_ . _____. — 26
No reduction of benefit rights_____________ e mmmm e 21 ..
Reduection of benefit rights__________________________________ 5 __.

1 Counting Florida, Iinols, Maryland, and Oregon In the unlimited group: see table 27,

Relation to availability provisions.—A claimant who is not disquali-
fied for leaving work voluntarily because he left with good cause is
not necessarily eligible to receive benefits. If he left because of ill-
ness or to take care of illness in the family, he may not be able to
work or be available for work. In most States his ineligibility for
benefits would extend only until he was able to work or was available
for work, rather than for the fixed period of disqualification for vol-
untary leaving.

Discharge for Misconduct Connected With the Work

The provisions for disqualification for discharge for misconduct fol-
low a pattern similar but not identical to that for veluntary leaving.
There is more tendency to provide disqualification for a variable num-
ber of weeks “according to the seriousness of the misconduct.” In
addition, 21 States provide for heavier disqualification in the case of
discharge for a dishonest or a criminal act, or other acts of aggravated
misconduct.

Some of the State laws define misconduct in the law in such terms
as “willful misconduct” {Connecticut and Pennsylvania) ; “deliberate
misconduct in willful disregard of the employing unit’s inferest”
{Massachusetts) ; and “failure to obey orders, rules or instructions or
the failure to discharge the duties for which he was employed”
(Georgia). Kentucky provides that “legitimate activity in connection
with labor organizations or failure to join a company union shall
not be construed as misconduct.” Detailed interpretations of what
constitutes misconduct have been developed in each State’s benefit
decisions.

Disqualification for discharge for misconduct, as that for voluntary
leaving, is usually based on the circumstances of separation from the
most recent employment. However, as indicated in table 28, footnote
3, in six States the statute requires consideration of the reasons for
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separation from employment other than the most recent. In New
York and Ohio, the disqualification is applicable to any separation
within the base period for a felony or dishonesty in connection with
the work.

Period of disqualification.—Twenty-three States have a variable
disqualification for discharge for misconduct (table 28). In some,
the range is small, e.g., the week of occurrence plus 3 to 6 weeks in
Alabama and 1 to 5 weeks in Nebraska; in some States the range
is large, e.g., 7 to 24 weeks in South Dakota and 1 to 26 weeks in
Texas. Fifteen States provide flat disqualification, and 18 States dis-
qualify for the duration of the unemployment or longer. (Florida,
Illinois, Maryland, and Oregon are included twice in the foregoing
count; see footnote 2, table 28.) Sixteen States cancel all or some of
the clalmant’s benefit rights,

Sixteen States provide for disqualification for disciplinary suspen-
sions as well as for discharge for misconduct. Eight States provide
the same disqualification for both causes (footnote 1, table 28).
the other eight States the disqualification differs as indicated in foot-
note 7, table 28.

Disqualification for gross misconduct.—Twenty-one States provide
heavier disqualifications for what may be called gross misconduct.
These disqualifications are shown in italic in table 28. In 3 of the
States, the disqualification runs for 1 year; in 6 States, for the dura-
tion of the individual’s unemployment; and in 12 States, wage credits
arecanceled in whole or in part, on a mandatory or optional basis.

The conditions specified for imposing the disqualification for dis-
charge for gross misconduct are in such terms as: discharge for
dishonesty or an act constituting a crime or a felony in connection with
the claimant’s work, if he is convicted or signs a statement admitting
the act (Illinois, Indiana, Montana, New York, North Carolina, Ohio,
Oregon, and Utah) ; conviction of a felony or misdemeanor in con-
nection with the work (Maine) ; discharge for a dishonest or criminal
act in connection with the work (Alabama and Kentucky) ; gross or
aggravated misconduct connected with the work (Maryland, Missouri,
South Carolina, Tennessee, and West Virginia) ; discharge for dis-
honesty, intoxication, or willful violation of safety rules (Arkansas);
gross, flagrant, willful, or unlawful misconduct (Nebraska) ; miscon-
duct that has impaired the rights, property, or reputation of a base-
period employer (Louisiana); intentional, willful, or wanton dis-
regard of the employer’s interest (Kansas); and discharge for arson,
sabotage, felony, or dishonesty connected with the work (New Hamp-
shire}. Additional disqualifications are provided in Kansas and New
Hampshire (for details, see footnote 10, table 28).
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Table 28.—Disqualification for discharge for misconduct *

Benefits postponed 23

For fixed num- For varlable For duration of Benefits reduced or
State ber of weeks ¢+ |numberofweeks¢| unemployment $ canceled ¥ (16 States)
{15 States) (23 States) {18 States}
.................. W36 e .| Equsl.
Alabsma?______.__. Benefit righle based on

Marylond !

Massachusetts 7
Michlgan 7 ...

Minnesota_._____....
Mississippl

Nebraska. ...

Nevada
New Hampshire 7.__ {

New Jersey
New Mexico

New York

North Carolina

North Dakota 7_____.
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10 weeks at weekly
wages equal to whe.

+20 x whba
+ 3400 in wages,
+l0xwhat .. ___

+1071 wha. _..

+3 days work in
each of 4 weeks

+10 x wha
& weeks fn covered
work and 6 x wha.

eny work
canceled,

4 x wha,

involped

All or half of prior wage
eredits canceled.??

Equal.
Equal?

Benefit rights based on
any work involved
canceled.

Benefit righta based on
any work involved
canceled.

Equala

().

N

Benefit rights based on
any work ingolped
canceled 3

Benefit rights based on
any work involved
eanceled 1t

Optional cancellation of
all or gar.! of benefit
rights based on work
inpolped.

-| Equal.sé

All prior wage credits
caneeled.

3 weeks,
Al prior wage credite
canceled 10

Equal.

Equal.
ANl prior wage credita
canceled,

Benefit rights based on
any work inpolved
canceled.?




Table 28.—Disqualification for discharge for misconduct!-—=Con.

Benefits postponed 12
For fixed num- For variable For duration of Benefits reduced or
Btate ber of weeks ¢ [numberofweeks4| unemployment® | canceled 3¢ {16 States)
{16 States) (23 States) (18 States)
[ S SRS +4 wietks work at
weekly wages
Oregon... oo equal 1o whba.?

.......................................................... Al ;Drilt::-d wage credits
canceled,
Pennsylvanial____._.
Puerto Rieo!l.._
Rhode Island. .. -
Bouth Carclina._....

South Dakota 1______

Optional equal,
Equal.1s

______________________ Al prior wage credits
caitceled,
...................... Equal.

Fa0'days work.

_____________________ 6 x wha.ls

ork

.................. Benefit rights based on
any work involved
canceled.
+qualifying wages__| All accrued benefits
forfeited.

1 Heavier disqualifications in 21 States, applicable to discharges for dishonest or criminal acts or other
aets of aggravated misconduct, are shown In {talle. In Btates noted, the disqualification for disclplinary
suspensions is the same as that for discharge for misconduct. Disqualifications for suspension in other
States are shown In footnote 7, below.

t Florida, Illinois, Maryland, and Oregon counted in 2 columns. In Flerida, both the term and the
duration-cl-unemployment disqualificatons are imposed. In Illinols, claimant with wagesin 3 or 4 quarters
of base perlod is disqualified for 6 weeks or until he accepts bona fide work with wages agnal to hls weekiy
beneflt amount, if earlier; clalmant with wages in ® or 2 quarters is disqualified until he has 6 times weekly
bLeneflt amonnt in earnings subject to Federal Insurance Contributions Act. In Maryland, either disquall-
ficatlon mey be imposed, at discretion of agency. In Oregon, disqualification may be satisfled if clajmant
has, In & weeks, registered for work, been able to and available for work, actively seeking and unable to
obtaln suitable work.

$ Disqualification is applicable to other than last separation, as Indicated: from begltming of bars period
{Colorado, Iowa, Louisiana, and South Dakota}, if clalmant is convicted or slgns statement admitting act
which constitutes a felony in connecilon with employment (New York), ot if unemployed becsure of dis-
honesty in connection with work (Ohio}; within specified periods preceding a clalm, 52 weeks (Georgla),
1 year (Missouarl). If last work was intermitient or temporary, disqualification may apply to separatfon
l(ﬁtbpreiadmg such work (Kentucky). Reduction of benefits applicable to any base-period employer

obraska). — »

+ “W4" means week of occurrence plys indleated number of weeks following. Disqualification period
beging with: week for which a claim is filed (Georgla, Illinois, Massachusetts, North Carolina, and South
Carolina); week following filing of claim {Oklahoma, ’fems, and Vermonty., Weeks of disqualification st
be: otherwise compensable weeks (SBouth Dakota); weeks in which claimant s otherwise ellgible or earns
wages equal to his weekly benefit amount {Arkansas and Minnesota); weeks {n which he meets reporting
and registration requirements (Callfornia) and able-and-avaflable requirements (Illinois). Disqualifica-
tion may run into next benefit year which begins within 12 months after end of eurrent year (North Caro-

ina}.

# Figures show minimum employment or wages required to requalify for benefits.

s “Equsl”’ indicates s reduction equal to the weekly benefit amount multiplied by the number of weeks
;)f]dlsqualiﬁcation or, {n Nebraska, by the number of weeks chargeable to employer involved,whichever
s lass.

7 Disqualifled for duration of subs}penslon. but not to exceed 4 weeks (Alabama), 5 weeks (Indiana}, 10
weeks (Massachusetts), 2 weeks (New Hampshlire), and 30 days (North Dakota); each week of suspension
{Michigan and Ohic); each of suspension for misconduct or for loss, due to his own fault, of license legaily
required in his work, and the first 3 weeks of suspension for other good cause (Wlisconsin}.

8 Agency may add 1-8 weeks more for successive disqualifications.

9 All prior wages canceled {f claimant was discharged under conditions specifted for “‘no-aw 5d”" deter-
mination or if his discharge is second separation from work since beginning of base period that resulted
in & 50-percent award, Bee pp. 95-96 for further details.

10 If claimant [s ¢charged witb a t‘elon{, s a result of misconduct, all wags credits prior to date of the charges
are canceled but thay are restored I charge Is dismissed or individual is acquitted (Kansas). If discharged
for Intoxjeation which {nterferes with work, 4-26 weeks; for arson, sabotage, felony, or dishonesty, all prier
wage credits canceled (New Hampshire),

117 separating employer was only base-period employer, cancellation results in disqualification for at
least the remainder of the benefit year.

11 Disqualification period reduced by number of weeks of new work subsequent to separation (Massa-
chusetts), If amount potentially chargeable to employer is less than 4 times weekly benefit, disqualifi-
catlon may be reduced to the number of weeks represented by the potentislly chargeable amount {South
Dakota). If clalmant returns to employinent before end of disqualification perlod, remaining weeks are
canceled and deduction for such weeks s recredited (North Carolina). Deduction recredited if individual
returns to covered employment for 30 days in benefit year {(West Virginia).
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Number of Stalex & 1pith

apecified provision for—
Gross
Prozision Misconduet  misconduct
All Btates o ... ... 82 . 21
. With no reduection of benefit rights________________ 36 __. 5 __.
With reduction of benefit rights ___________________ 16 ___ 16 ___
Maximum period 6 weeks or less______________________ —— 14 . 0
With no reduction of benefit rights__ ______________ 8 __. 0 _._
With redueciion of benefibt rights_____ . ____._____._ 6 ___ 0 ___
Maximum period limited but over 6 weeks ____ . ________ w—— 20 ___ 2
With no reduction of benefit rights________________ 13 _._ 0 .-
With reduction of benefit vights . _ - _______________ 7T .-- 2 ..
Disqualification for the duration of unémployment or
longer . e emeeee o - 18 _._ 19
With no reduction of benefit rights________________ 15 .. 5 ...
With reduction of benefit rights. ... _____.__._._.__ 3 .. 14 ..

1 Counting Florida, Illinois, Maryland, and Oregon fn the unlimited group; see table 28,

Disqualification for a Refusa! of Suitable Work

Disqualification for a refusal of work is provided in all State laws,
with diverse provisions concerning the extent of the disqualification
imposed, smaller differences in the factors to be considered in deter-
mining whether work is suitable or the worker has good cause for
refusing it; and practically identical statements concerning the con-
ditions under which “new work” may be refused without disqualifica-
tion. To protect labor standards, the Federal Unemployment Tax
Act provides that no State law will be approved, so that employers
may credit their State contributions against the Federal tax, unless
the State law provides that—

Compensation shall pot be denied in such State to any otherwise eligible
individual for refusing to accept new work under any of the following condi-
tions: (A) If the position offered is vacant due directly to a strike, lockout, or
other labor dispute; (B) if the wages, hours, or other conditions of the work
offered are substantially less favorable to the individual than those prevailing
for similar work in the locality; (C) if as a condition of being employed the
individual would be required to join a company union or to resign from or
refrain from joining any bona fide labor organization.

The disqualification for refusal of suitable work is usually imposed
for a failure, without good cause, to apply for available snitable work
when so directed by the employment office or to accept suitable work
when offered. Some States add “to return to customary self-em-
ployment.”

The special provisions in some State laws on the availability for
work of individuals while undergoing vocational training or retraining
present a question of eligibility for benefits in the event trainees refuse
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an offer of suitable work that would interfere with the completion of
training to which they had been referred by the employment security
agency. Alaska, California, and Delaware do not disqualify an other-
wise eligible claimant for refusing suitable work under these condi-
tions; Arkansas requires that trainees apply for and accept suitable
work when directed; and Ohio requires that they seek and accept
suitable work that will not interfere with the training. (See pp. 92
and 93.)

Criteria for suitable work.—In addition to the mandatory minimum
standards, most State laws list certain criteria by which the suitability
of a work offer is to be tested. The usual criteria are the degree of
risk to a claimant’s health, safety, and morals; his physical fitness and
prior training, experience, and earnings; the length of his unemploy-
ment, and his prospects for se&uring local work in his customary
occupation ; and the distance of the available work from his residence.
These criteria are modified in some States to include other stipulations
such as, for example: In California, that any work that meets the
criteria is suitable if the wages equal the claimant’s weekly benefit
amount; in Alabama and West Virginia, that no work is unsuitable
because of distance if it is in substantially the same locality as the
claimant’s last regular employment, which he left voluntarily without
good cause connected with the employment; in Indiana, that work
under substantially the same terms and conditions under which the
claimant was employed by a base-pertod employer, which is within
his prior training and experience and physical capacity to perform,
is suitable work unless he has made a bona fide change in residence
which makes such offered work unsuitable to him because of the
distance involved. Massachusetts deems work between the hours of
11 p.m. and 6 a.m. not suitable for women.

Delaware and New York make no reference to the suitability of
work offered but provide for disqualification for refusals of work for
which a claimant is reasonably fitted. Delaware, New York, and Ohio
provide, in addition to the labor standards required by the Federal law,
that no refusal to accept employment shall be disqualifying if it is at
an unreasonable distance from the clamant’s residence or the expense of
travel to and from work is substantially greater than that in his former
employment, unless the expense is provided for.

Period of disqualification.—Fourteen States disqualify for a speci-
fied nymber of weeks (3 to 8) any claimants who refuse suitable
work. Ninteen States postpone benefits for a variable number of
weeks, with the maximum ranging from 4 in Massachusetts to 16 in
Kentucky. Twenty-three States disqualify, for the duration of the
unemployment or longer, claimants who refuse suitable work. Fifteen
of these specify an amount that the claimant must earn, or a period
of time he must work to remove the disqualification. (Florida,
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Table 29.——Disqualification for refusal of suitable work

State

Benefit postponed ! *

For duratlon of
unemployment 4
(23 States)

Benefits reduced or
canceled 38 (15 States)

Alabama. .

Connectleut....___.__
Delaware. . __________
District of Columbia.

New Jersey. ...
New Mexico.

Pennsylvenla. . ____._
Puerto Rico___.
Rhode Island. .
South Carolina

“Fix whal

F+8xwha_ . _.__

+wba in bona flde
work,l

+10 kaba in covered

+10x wha L.

F10x wha .

-+3 days work in each
of 4 weeks or $200.
“Floxwha...o1C
6 weeks in covered
work and 6 x wba.
¥4 weeks  work ot
weekly wages equal

to wha.l

weekly wages equal
to wha.

4 weeks work ab
4 x wha.
+qualifying wages. . ...

Wage credits prior to
refusal canceled.? 7

i Equal.
-| Optional 1-3 x wha,

Equal.?

Wage credits prior to
refusal canceled.? *

Optional 14 x wha,

Beneflt rights based on
prior work for em-
ployer canceled.?

Wage credits pricr to
refusal canceled.?

Equal.

Equall0

Optional equal.
Equal?

Equal.?

Fqual.lo

All accrud¥  benefits
forfeited.
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Illinois, Maryland, and Oregon are included twice in the foregoing
count ; see footnote 1, table 29.)

In addition, 15 States reduce or cancel benefit rights when a dis-
gualification is imposed. Three of these States provide for reduction
at the agency’s discretion. Michigan cancels any benefit rights based
on prior work for the employer who offered the job that was refused;
if that employer was the claimant’s only base-period employer, the
cancellation results in disqualification until the claimant again meets
the qualifying requirement. Colorado, Iowa, Nebraska, and Wyo-
ming cancel all benefit rights earned prior to a refusal; this has the
effect of disqualifying the claimant for the remainder of the current
benefit year and until he earns sufficient wages to qualify in a sub-
sequent benefit year.

The relationship between availability for work and refusal of suit-
able work was pointed out in the discussion of availability (pages 90
and 91). The Wisconsin provisions for suitable work recognize this
relationship by stating: “If the commission determines that * * * a
failure [to accept suitable work] has occurred with good cause, but
that the employee is physically unable to work or substantially un-
available for work, she shall be ineligible for the week in which such
failure occurred and while such inability or unavailability continues.”

The disqualifications imposed for -refusal of suitable work are
summarized on the following page:

- (Footnotes for table 20.)

| Florids, Ilinois, Maryland, and Oregon counted in 2 columns,  In Florida, both the term and the dura-
tlon-cf-unemployment disquelifications are imposed. In Iilinoly, claimant is disqualified for 6 weeks or
untll he accepts bona fide work with wages equal to his weekly beneflt amount, 1f earller, In Maryland,
elther disqualification may be imposed, at diseretion ofagency. In Oregon, disqualification may be sstisfled
if claimant has, fn 8 weeks, registered for work, been able to and available for work, actively seeking and un-
able to obtain suitable work.

# Disqualification s applicable to refusals during other than current period of unemployment as indicated:
from beginning of base pericd (Colorado, Yowa, and South Dakota); within specified periods preceding a
claim, 62 woeka (Ueorgia), 1 year (Missouri); within current benefit year (Texas),

1 “W4'" means week of opcurrence plus indicated number of weeks following; in Alabama, specified period
runs from date of disqualifying act.  Disqualification period begnls with: week for which a claim is filed
(Georgia, Minpls, North Carolina). Weeks of disqualifieation must be: otherwise compensable weeks
(8outh Dakota)}; weeks in which claimant is otherwise ehgible or earns wages equal to his weekly benefit
amount (Arkansas and Minnesota); weeks [n which he meets reporting and registration requirements
{California) and able-and-avallable requirements (Illinois), Disqualification may run into next benefit
year which begins within 12 months after end of current year (North Carolina),

1 Fi| show minimum employment or wages requited to requalify for benefits.

4 “Equal’’ indicates a reduction equal to the weekly benefit amount multiplied by the humber of weeks
of disqualifteation. *'Optional’” indicates reduction at diseretion of the agency,

8 Agency may add 1-8 weeks more [or successive disqualifications (Callfornia), Claimant may be dis-
qualified until he earns 8 times weekly benefit amount for repeated refusals (South Carolina),

7 Bee text (pp 95-90) for detalls of ‘‘ne-award” determination.

* Claimant may be eligible for beneflis based on wage credits earned subsequent to refusal,

* All benefit rights earned with employer Involved are canceled if claimant refuses work offered by an
employer In the base period or In current benefit year. If employer was only employer since beginning of
bm:al i})erlod, cancellation resulis in disqualfieation untit claimant has enough employment and wages to
qualify again.

i0 If claimant returns to employment before end of disqualification period, remalning weeks are canceled
and deduaction for such weeks i3 recredited (North Carolina). Ihsqualification terminates upon return to
bona fide employment (Rhode Island). Deduction recredited if Individual returns to covered employment
during benefit year (West Virginia),

U No waiting period required of claimants disqualified for refusal of work.

11 Plus such additiona] weeks as offer remains open.
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Prooision States !
All States oL e - 02
No reduection of benefit rights_________ e 37 ...
Reduction of benefit rights_ . __ .. . _______________________ 15 ___
Maximum period of 6 weeks or less_____________________________. -—-- 18
No reduction of benefit rights.______________________________ 13 ...
Reduetion of benefit rights____________ .. . _______________ E: S
Maximum period of more than 6 weeks_ ___.___.______ ___________ . 13
No reduetion of benefitrights_ _ __ ______ . ___________________ 7T
Reduetion of benefit rights________ . __ . ____________________ 6 ..
Disqualification for the duration of unemployment or longer________ —._ 23
No reduction of benefit rights.._____ _________________.______ 17 ___
Reduetion of benefit rights_ ________________________________ 6 _..

1Counting Florida, Illinois, Maryland, and Oregon in the uniimited group and West Virginia in the
under-8-week group, see table 29,

Labor Disputes

Unlike the disqualifications for voluntary leaving, discharge for
misconduct, and refusal of suitable work, the disqualifications for
unemployment due to a labor dispute do not involve a question of
whether the unemployment is incurred through fault on the part of
the individual worker. Instead, they mark out an area that is ex-
cluded from coverage. This exclusion rests in part on an effort to
maintain a neutral position in regard to the dispute and, in part, to
avold potentinlly costly drains on the unemployment funds.

The principle of “neutrality” is reflected in the type of disqualifica-
tion imposed in all of the State laws. The disqualification imposed
is always a postponement of benefits and in no instance involves re-
duction or cancellation of benefit rights. Inherently, in almost all
States, the period is indefinite and geared to the continuation of the
dispute-induced stoppage or to the progress of the dispute.

Definition of labor dispute.—Except for Alabama, no State defines
labor dispute. The laws use different terms; for example, “labor dis-
pute,” “trade dispute,” “strike,” “strike and lockout,” or “strike or
other bona fide labor dispute.” Twelve States exclude lockouts, pre-
sumably to avoid penalizing workers for the employer’s action; four
States exclude disputes due to the employer’s failure to conform to the
provisions of a labor contract ; and four States, those due to employer’s
failure to conform to any law of the United States or the State on such
matters as wages, hours, working conditions, or collective bargaining,
or disputes where the employees are protesting substandard working
conditions (table 30).

Location of the dispute.—Usually a worker is not disqualified unless
the labor dispute is in the establishment in which he was last employed.
Tdaho omits this provision; Connecticut includes unemployment due
to the existence of a labor dispute in any establishment operated by
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Table 30.—Disqualification for unemployment due to labor dispute

Duration of disqualifi- Disputes excluded if |[Individuals are excluded if
cation due to— nejther they nor any of the
same grade or class are—

Employer’s
State During | While failure to con- Ditectly
stoppage| dispute form to— Lock- | Particl- | Finane- | inter-
of work in active| Other out |patingin( ing |estedin
due to | progress ® (12 | dispute | dispute | disputa
dispate 12 | Btates) | Con- | Labor | States) (42 (a0 42
(11 Btates) tract | Law States) | Biates) | Btates)
Btates) (] [¢]

1 8o long as unemployment ls due to existence of labor dispute.

? See text for details.

# By judicial construction of statutory language.

1 Applies only to individua), not to others of same grade or class.

5 Disqualification is not applicable if claimant subsequently obtains covered employment and earns st
least $700. However, base-period wages earned from the employer Involved in the labor dispute cannot be
used to pay benefits during such labor dispute

¢ Fixed period: 7consecutive weeks and the waiting period or until termination of the dispute (New York);
8 weaks and the waiting period (Rhode Island). See table 18 for waiting-peried requirements.

? Bo long as unemployment i3 due to the claimant's stoppage of work which exists because of a labor dis-
pute. Failure or refusal to cross picket line or to accept and perform his available and customary work in
the establishment constitutes participation and interest.

# Disqualification is not applicable if employees are required to accept wages, hours, or other conditions
%ubstunually less favorable than those prevailing fu the locality or are denjed the right of collective

argaining,
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the employer within the State; North Carolina, Oregon, Texas, and
Virginia include a dispute at any other premise which the employer
operates if the dispute makes it impossible for him to conduect work
normally in the establishment in which there is no labor dispute.
Michigan includes a dispute at any establishment within the United
States functionally integrated with the striking establishment or
owned by the same employing unit. Ohio includes disputes at any
factory, establishment, or other premise located in the United States
and owned or operated by the employer.

Period of disqualification—In 31 States the period of disqualifi-
cation ends whenever the “‘stoppage of work because of a labor dispute”
comes to an end or the stoppage ceases to be due to the labor dispute.
In 12 States, disqualifications last while the labor dispute is in *active
progress,” and in Arizona, Connecticut, and Ohio, while the workers’
unemployment is due to a labor dispute (table 30).

A few State laws allow individuals to terminate a disqualification
by showing that the labor dispute (or the stoppage of work) is no
longer the cause of their unemployment. The Missouri law specifies
that bona fide employment of the claimant for at least the major part
of each of 2 weeks will terminate the disqualification; and the New
Hampshire law specifies that the disqualification will terminate 2
weeks after the dispute is ended even though the stoppage of work con-
tinues. In contrast,the Arkansas, Colorado, and North Carolina laws
extend the disqualification for a reasonable period of time necessary
for the establishment to resume normal operations; and Michigan ex-
tends the period to shutdown and startup operations. Under the
Massachusetts law a claimant may receive benefits if, during a stop-
page of work due to a labor dispute, he obtains employment with an-
other employer and earns wages of at least $700 (the amount of wages
required to establish a benefit year); however, base-period wages
earned with the employer involved in the dispute cannot be used for
benefit payments while the stoppage of work continues.

Only two States provide for a definite period of disqualification.
In New York a worker who lost his employment because of a strike
or lockout in the establishment where he was employed can accumu-
late “effective days” after the expiration of 7 weeks and the waiting
period, or earlier if the controversy is terminated earlier. In Rhode
Island a worker who became unemployed because of a strike in the
establishment in which he was employed is entitled to benefits for
unemployment which continues after a 6-week disqualification period
and a 1-week waiting period.

Ezclusion of individual workers—Kentucky, Minnesota, Rhode
Island, and Wisconsin limit the disqualification to workers whom the
dispute caused to lose or leave their employment. TIn Texas the un-
employment must be due to the claimant’s stoppage of work. Utah
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applies a disqualification only in case of a strike involving a claimant’s
grade, class, or group of workers if one of the workers in the grade,
class, or group fomented or was a party to the strike; if the employer
or his agent and any of his workers or their agents conspired to
foment the strike, no disqualification is applied. Massachusetts pro-
vides specifically that benefits will be paid to an otherwise eligible
individual from his period of unemployment to the date a strike or
lockout commenced, if he becomes involuntarily unemployed during
negotiations of a collective-bargaining contract; Minnesota provides
that an individual is not disqualified if he is dismissed during negotia-
tons prior to a strike; and Ohio provides that the labor dipute dis-
qualification will not apply if the claimant is laid off for an indefinite
period and not recalled to work prior to the dispute or was separated
prior to the dispute for reasons other than the labor dispute, or if he
obtains a bona fide job with another employer while the dispute is
still in progress. The other States provide that individual workers
are excluded if they and others of the same grade or class are not
participating in the dispute (42 States), financing it (30 States), or
directly interested in it (42 States), as indicated in table 30.

Disqualification of Special Groups

Under all State laws, students who are not available for work while
attending school, women who are unable to work because of pregnancy,
and women who quit their jobs because of marital obligations which
make them unavailable for work would not qualify for benefits under
the regular provisions concerning ability to work and availability for
work. Also, under those laws that restrict good cause for voluntary
leaving to that attributable to the employer or to the employment,
workers who leave work to return to school or who become unem-
ployed because of pregnancy or circumstances related to their family
obligations are subject to disqualification under the voluntary-quit
provision.” (See table 27.) However, 41 States supplement their
general able-and-available and disqualification provisions by the addi-
tion of one or more special provisions applicable to students (18 States,
see p. 116), women unemployed because of pregnancy (36 States), or
separated from work because of family or marital obligations (24
States). Most of these special provisions restrict benefits more than
the usual disqualification provisions.

Pregnant women.—Thirty-six States have special provisions for
disqualification for unemployment due to pregnancy (table 31). In
addition, Rhode Island provides by regulation that a claimant whose
employment has been severed because of pregnancy will be presumed
to be unable to work, but the presumption is not conclusive and may be
overcome by affirmative evidence to the contrary.
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Table 31.—5pecial availability and disqualification provisions for pregnancy and marital

ohligations, 40 Stafes

Period of disqualification or unavallability

State

Unemployment due to pregnancy 1
(36 States)

Unem loyment. due to marital
bllgations 1 (24 States)

Arkansas__________._._

Connecticut...._._._..

Delaware____..__.__.__

District of Columbia__
Georgia. ...

Kentucky_ -
Loulsiana

Unt% employed with wages of at least

If voluntarily left because of Fre ancy,
duration of pregnancy; if
cause of pregnancy, 30 days before
childbirth.¢ If sole support of children
or invalld hushand, ineligible for 30
days after termination of pregnancy;
otherwise, ineligible until employed 13
weeks in full-time covered work,

Any wesk of unemrloyment due to

regnancy, but not than 2 months
fore and 2 alter childbirth.
Any week of m:lernp]oyment due to
regnancy, but not less than 8 weeks
fore and 8 after childbirth,

8 weeks before and 6 after childbirth____

If she voluntarily left work because of
pregnancy, duration of pregnaney and
until she earns 8§ x wba in bona fide
insured work

4 months before and 2 after childbirth___

6 weeks before and 6 after childbirth.s...__

13 weeks before and 4 after childbirth.t__.

Duration of unemployment due to
pregnancy.

2 months before and 1 after childbirth__

12 weeks before and 6 after childbirt

.| Any week of unemployment due ':o

ge gnancy, but not less than 8 weeks
fore and 4 after childbirth,
2 months before and 2 after childbirth
Any week of unemployment due to
regnancy, but not less than 4 weeks
fore and 4 after childbirth,?
Duration of unemployment due to
pregnancy.?
Until employed 2 weeks In insured work.

Mississl PP - | e
Missourd. ... ... 3 months before and 4 weeks after
childbirth.

Montans. ..o It she left most recent work during
pregnancy and unless she submits
medical evidence of ability to work,
until 2 months following childbirth.

Nebraska. .oemecena- 12 weeks before and 4 after childbirth 4.,

Nevada. o ooooooeaoeas Any wesk of unemployment dos to

New Hampshira_._____
New Jersey..
New York . ______}|-

North Carolina. __...__
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g;epmancy bnt not less than 60 days

fore childbirth and until proof of
ability to resums {s submitted.

8 weeks before and 8 after childbirth.d.__

4 weeks befora and 4 after childbirth____

If separated for pregnancy, duration of
pregnancy; regardless of cause of
separation, 3 months before and 3 after
childblrth.}

U;ttg} employed with wages of at least

Until employed 30 days.t

Until empluyed in bona fide employ-
rnent 4

Untll employed 13 weeks in full-time
covered work 4

Untll shows evidence of availability
besides registration for work,

Until demonstrates desire and avail-
abillty for work or becomes. main
support of self and family.

Until domestic circumstances causing
separation ceass, return to locality
left, or earns € x wba in work covered
}md?r an unemployment insnrance
AW,

Tntil $200 is earned in employment
covered under an unemployment
imsurance law,

Until 8 x wba is earned.

Until employed in bhona fide work.

1t voluntarily left waork, until 16 x wha
is earned and 4 full weeks work

If voluntartly left work, until employed
2 weeks in Insured work; if dismissed
due to employer rulgon ‘¥mployment
of married women, all wage credits
with such employer canceled.d

Untll:‘l employed wit.h earnings of § x
wha.

All existing wage credits canceled.

Untt $50 13 earned In bona Ade work,

Until employed 3 days in each of 4
weaks of earned $200
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Table 31.—Special avallability and disqualificatlen provislens for pregnancy and marital
obligations, 40 States—Continued

Period of disqualification or unavallability

State
Unemployment due to pregnancy ! Unemployment due to marital
(36 States) obligations 3 (24 States)
North Dakota..___.... 4 months befors and until employed | Until employed with earnings of 10 x
with sarnings of 10 x wha, !0 wha. ¢
Ohle. .- Il pregnancy was cause of separation, | Until wages equal to wha are earned in

duration of unemployment and until employment in work covered under
submits medical evidence of ability to an unemployment insurance law.
work and work with former employer
is no ionger available.
6 weeks hefore and 6 after childbirth....| Until employed in bona fide work.
R Frt;:ﬁ (K}?el];(hﬂ leaving until 8 weeks after | Until employed in bona fide work.
c rth.
If laid off because of pre cy, 3 months | Tntil 8 x wha Is earned.!
hefore and 1 after childbirth; if volun-
tarily left work, until 8 x wha I8 earned;
1 neither disqualification applies, pre-
aurned unavallahle 1 month before and
1 after childbirth.
Bouth Dakota____.. -.-| Tt voluntarily Yeft work because of preg-
nancy, until at least 30 days after
childbirth; f dismissed because of
pregnancy, at least 60 days before and

30 after childbirth.
TUtah .. Any week of unemployment due to | Until $100 i3 earned or Individual
regnancy, but not less than 12 weeks bhecomes main suppost of self or
fore and 6 aiter childbirth. family.
Vermont_ _._.._..._... 8 weeks before and 4 after childbirth_.___
Washington___.__.____ 10 weeks before and 4 after childhirth & _
West Virginia. . _______ Until employed 30 days in insured work | Until employed 30 days in insured

or, If medical evidence of ability to work,
work is submitted, not more than 6
weeks after childbirth. If laid off
because of pregnancy and medical
evidence of ability to work is sub-
mitted, not more than & weeks before
childbirth,

‘Wisconsin___.___.__.._ 1% weeks hefore and 4 after childbirth & _ Ug:tni]}) employed in 4 weeks and eamns

L 14 States {Idaho, Illinecls, Indiana, Kansas, Maine, Massachusetts, Missourl, Nebraska, New Jersey,
North Carolina, North Dakota, South Dakota, Washington, and Wisconsin) provide that if unemploy-
ment i3 due to pregnancy, a woman shatl be deemed unavailabte for the period specified; the other 22 provide
for disqualifleation.

¢ 5 States (Hawali, Idaho, Illinois, North Dakota, and Oklahoma) provide that an individual who leaves
work voluntarily becsuse of marital ob]liations shall be deemed to be unavailable; the other 19 provide
tor disqualification. The situations te which the provisions spply are stated in terms of leaving: to per-
form duties of housewife, 7 States (Arkansas, Ilawaii, Idaho, Indians, Maine, Minnesota, and Utah); to
move with spouse or family, 12 States (Alaska, California, Idaho. Minois, Indiana, Maine, Minnesota,
Montans, Now York, Oregon, Pennsylvania, and Wisconsin); because of marital, parental, filial, or domes-
tie obligations, 12 States (California, Colorado, Hawail, Illinows, Indlana, Kansas, Misslssi!)pf, North
Dakota, Ohlo, Oregon, Pennsylvania, and West Virginia); or to marry, 18 States (all except Colorado,
Kansas, Minnesota, Misslssippl, Pennsylvania, and Wisconsin).

3 Disqualification not applicable if elalmant applies for reinstatement after leave of absence and is not
reinstated (Arkansas); disqualification satisfed If clalmant, granted leave of absence and assurance of
reemployment, was ot yeemployed (Michiﬁan). .

‘ N%t appticable if claimant leaves to join husband in new residence and immediately upon arrival enters
the labor market and makes a reasonable effort to secure work (Arkansas); if claimant is sole or major sup-

rt of family (California); if worker informs employer before leaving and submits medical evidence that

ealth of spouse ar dependent child requires leaving vielnity of employment (Colorado); if ¢laimant is sole
support of herself or main support of member of immediate family (Minnesota); if indlvidusl was =sole or
major support of family during substantial part of 6 months prior to leaving work or filing clalm and such
work is not within reasonable eommuting distance of new locality (Pennsylvanin).

¥ Ineligible until 30 days after termination of pregnancy, if laid off for pregnancy under reasonable rule of
employer (Colorado): until she applles without restriction for fnrmer or com;immble job with last employer
or earns $100 {Connceticat); untll she notifies most recent employer of ability and availability for work,
and, thereafter, until employed 30 hours in a week or shows aetive and bona fide search for work { Wisconsin).
Benefits not denied if child dies and claimant is otherwise eligible (Connecticut and North Carolina).

% Duration of the pregnancy if voluntarily left work (1daho); if voluntarily left work because of pregnancy
(Illinols, Nebraska, and Washington),

7 Unless the claimant is or has become sole support of himself and family.

4 Presumed to be unavailable if, solely for personsa) reasons, she is not able to continue in or return to
position in which most recently employed.

¢ Disqualification terminated If, aiter childbirth, she earns in 1 week her weekly benefit amount plus $3
in insured work.

¢ And untll he can show that separation from 1ast work was not disqualifying.
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Of the 36 statutory provisions on pregnancy, 14 hold the woman
unable to work and unavailable for work and 22 disqualify her because
she left work on account of her condition or because her unemployment
is due to pregnancy. In the restriction of benefit rights there is no
distinction between the two types of provisions.

Indiana and Michigan disqualify for the duration of unemploy-
ment due to pregnancy; Alaska, Arkansas, Colorado, Connecticut,
Georgia, Minnesota, North Dakota, and West Virginia require em-
ployment subsequent to termination of the pregnancy to reestablish
benefit rights; the Connecticut earnings requirement is not applicable
if the claimant applies without restriction for her former or for a com-
parable job with her last employer or if the child dies. Seven States®
disqualify for the duration of the unemployment due to pregnancy, but
not less than a specified period before and after childbirth. Nineteen
other States provide a specified period before and/or after childbirth,
but of these, Idaho, Illinois, Nebraska, Pennsylvania, and Washington
extend the period to the duration of unemployment or longer if the
claimant voluntarily left work (table 31).

Individuals with marital obligations—Of the 24 States with a spe-
cial provision for unemployment due to marital obligations, all except
57 provide for disqualification rather than a determination of un-
availability. Generally, the disqualification is applicable only if the
individual left work voluntarily, but in Minnesota the disqualification
extends to women who lose their jobs because of an employer’s rule
not to employ married women.

The situations to which these provisions apply are stated in the law
in terms of one or more of the following causes of separation: leav-
ing to marry (18 States) ; to move with spouse or family (12 States) ;
hecause of marital, parental, filial, or domestic obligations (12 States) ;
and to perform duties of housewife (7 States). These States are
listed in footnote 2, table 31. The disqualification or determination
of unavailability usually applies to the duration of the individual’s
unemployment or longer. However, exceptions are provided in Ar-
kansas, California, Colorado, Idaho, Illinois, Pennsylvania, and Utah.
In Hawaii and Idaho, proof of availability for work may remove the
disqualification.

Students—Five States ® exclude from coverage the part-time work
of students and 32 States exclude service performed by students for
educational institutions (table 53). Eighteen States have special pro-
visions limiting the benefit rights of students who have had covered

¢ Connectlcut, Delaware, Maine, Massachusetts, Nevada, North Carolina, and Utah.
7 Hawalii, Idaho, Itlinols, North Dakota, and Oklahoma.
8 Iowa, Massachusetts, New Jersey, New York, and Oblo,
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employment. Seven States® disqualify for voluntarily leaving work
to attend school ; in some of these States, the disqualification is for the
duration of the unemployment; in others, during attendance at school
or during the school term.

Eight States® disqualify claimants during school attendance and
in some cases during vacation periods; in Utah, the disqualification
is not applicable if the major portion of the individual’s base-period
wages was earned while attending school. Indiana considers indi-
viduals attending school, college, hospital, or training school as un-
available for work, but accepts as available students who attend night
school or part-time school and those who work during vacation;
moreover, students who customarily work full time are not considered
unavailable when unemployed.

An exception is made to the student disqualifications in Arkansas,
Idaho, Illinois, Nebraska, North Dakota, Utah, and West Virginia
to permit the payment of benefits to individuals who are attending a
training or retraining course approved or recommended by the em-
ployment sécurity agency. (See table 26 and pp. 92 and 93.)

In Michigan, Pennsylvania, South Dakota, Vermont, and Wiscon-
sin, benefits are not payable on wages earned while an individual was
a student, with some variations and exceptions. In Wisconsin, in ad-
dition to the restrictions on earning credit weeks, students who work
only part time and during vacations are not eligible for benefits based
on other work.

Disqualification for Fraudulent Misrepresentation To Obtain Benefits

All States except Iowa have special disqualifications covering
fraudulent misrepresentation to obtain or increase benefits (table 33).
These disqualifications from benefits are administrative penalties. In
addition, the State laws contain provisions for (a) the repayment of
benefits paid as the result of fraudulent c¢laims or their deduction
from potential future benefifs, and () fines and imprisonment for
willfully or intentionally misrepresenting or concealing facts which
are material to a determination concerning the individual’s entitle-
ment to benefits.

Recovery provisions—All State laws make provision for the re-
covery, by the State agency, of benefits paid to individuals who are
later found not to be entitled to them. Many States have only a gen-
eral provision under which a person who “by reason of the nondis-
closure or misrepresentation by him or by another, of a material fact
(irrespective of whether such nondisclosure or misrepresentation was
known or fraudulent)” has received benefits to which he was not
entitled, is liable to have the amount of such benefits deducted from

® Arkansas, Connecti¢cut, Kansas, lientucky. Montana, North Dakota, and West Virginia,
1 Ydaho, Illinois, Montana, Nebraska, Nevada, North Dakota, Utah, and Vermont.
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Table 32.—Penalties for fraudulent misrepresentation: Fine or imprisonment or both in
amounts and periods specified

To obtain or in- To prevent or re- To obtain or in- To prevent or re-
crease benefits duce benefits crease benefits duce benefits
Maxi- Maxi- Maxi- Maxi-
mum # mum 3 mum 3 mum ?
im- 1m- im- im-
State prison- prison- State prison- prison-
ment ment ment ment
Fine ? {days Fine 2 {days Fins # (days Fino ¢ (days
unless unless unless unless
other- other- other- other-
wise wise wise wise
apect- speci- speci- speei-
fed) fed) fled) fied)
Ala_ ... $25- $250 | 3 mos, [+$50- $250 (13 mos. || Mont____| $50-%$500 3-30 | $50- $500 3-30
FADEC ~ 200 60 - 200 60 [| Nebr._._..| 20- G50 30| 20- 200 60
Arie 25- 200 60 | 26~ 200 60 || Nev_.__.. 50- 500 | 6 mos. | 50— 500 [ 6 mos.
ATk _____ 20~ 50 30| 20- 200 60 || NJH_____ 20- 200 lyr. | 25 300 1yr.
Callt_____ ] ) (% (s NJ .. - - 50 |,
Colo__... 25-1,000 | 6mos. | 25-1,000 [ 6 mos, || N, Mex__ - 100 30 - 100 30
Ggonn___. ~ 200 | & mos, - 200 | 6mas. || N.Y..... - 500 1yr, - 500 1yr.
80 [ 20- 200 80 || NNCA. ..} 20 50 30( 20 &0 30
%0 -1,000 | Smos. || N, Dak__ - 100 0] 20- 10 B
30| 50— 500 60 |f Ohio._.___ - 500 [ 6 mos. 4500 (...
4] 20~ 200 60 || Okla__._. 20~ 50 30| 20- 20 60
20- 200 60 {| Oreg____. 100~ 500 90 | 100- 500 20
® 20~ 200 60 || Pal____ 30— 200 30 | 50~ 500 30
8 mos 5 200 | 6mos. || P.R.L_.. (U] U] 1,000 1 yr.
60 | 20- 100 60 || RI.___.. 20~ 50 30 [¢20- 50 130
30| 20- 00 80l 8.CI 20- 100 301 20- 10 30
301 20- 200 60 || 8. Dak__. 20- 200 @) 20~ 200 60
| w- 5 30 || Tenn._... O} § U] &
00| 50— 200 390 || Tex-..... 100- 500 | 30-1 yr 20- 200 60
30 20- 200 60 || Utah_____ 50— 250 60 | 50— 250 60
90 | BO- 500 o || Vto..__.. 50 30 4+ 50 130
30 | 00— 500 90 || Va______. {5 & ® O]
- 100 90 3 Wash.t | 20~ 250 90| 20- 250 90
® 0] 0} W.va ] 20 50 30 |+20- 200 130
30| 20~ 200 60 || Wis______ 25— 100 0| 2 100 30
6 mos. | 50-1,000 | 6mos. || Wyo-.... - 50 30 - 200 60

1In States footnoted, law does not require both fine and imprisonment, except Iowa which may impose
both fine and imprisonment for frauduient misrepresentation to prevent or reduce bonefits; Fennsylvania
to obFrl.énn or inerease benefits; and Puerto Rico to obiain or increase henefits, and to prevent or reduce
honefits,

: \I’I\am{airc only 1 figure is given, no mmmimum penalty is indicated; law says “not more than” smounts
specified,

p’ Liouisiana and Qouth Dakota specify a mumimum imprisonment of 30 days,

4 General penalty for violition of any provisions of law; no specific penaltg for misrepresentation to
provent or reduce benefits and, in Vermont, to obtain or increase benefits. In Ohio, penalty for each subse-
quent. offense, $25-$1,000,

8 Misdemeanor.

9 Felony,

? Penalty preseribed in Penal Code for larceny of amount involved.

future benefits or to repay the amount. A few States provide that,
if the overpayment is without fault on the individual's part, he is
not liable to repay the amount, but it may, at the discretion of the
agency, be deducted from future benefits. Some States limit the
period within which recovery may be required—1 year in Connecticut,
Florida, and Nevada; 2 years in North Dakota; 8 years in Indiana;
and 4 years in New Jersey. Twelve States'! provide that, in the

L Arizona, Arkansas, California, District of Columbia, Florida, Hawail, Lounisiana, Massa-
chusetts, Nevada, North Dakota, Washington, and Wyoming.
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absence of fraud, misrepresentation, or nondisclosure, the individual
shall not be liable for the amount of overpayment. received without
fault on his part where the recovery thereof would defeat the purpose
of the act and be against equity and good conseience.

In many States the recovery of benefits paid as the result of fraud
on the part of the recipient is made under the general recovery provi-
sion. Twenty-four States? have a provision that applies specifically
to benefit payments received as the result of fraudulent misrepresenta-
tion. All but four States provide alternative methods for recovery of
benefits frandulently received; the recipient. may be required to repay
the amounts in cash or to have them offset.against future benefits
payable to him. New York provides that a claimant shall refund all
moneys received because of misrepresentation ; and Alabama, for with-
holding.future benefits until the amount due 1is offset. In Texas and
Wisconsin -the commission may by civil action recover any benefits
obtained through misrepresentation.

Criminal penalties—Four State laws (California, Minnesota, Ten-
nessee, and Virginia) provide that any fraudulent misrepresentation
or nondisclosure to obtain, increase, reduce, or defeat benefit payments
is & misdemeanor, punishable according to the State .criminal law.
Fraudulent misrepresentation or-nondisclosure to obtain or increase
benefits is a misdemeanor under the Georgia law, a felony under the
Idaho law, and larceny under the Puerto Rico law. The other States
include in the law a provision for a fine (maximum $20 to $1,000) or
imprisonment (maximum 30 days to 1 year), or both (table 32). In
26 States the penalty provision applicable to a‘claimant who is found
guilty of misrepresentation or nondisclosure ‘to obtain or increase
benefits is the same as that provided for an employer who misrepre-
sents to prevent or reduce benefits. In 19-States the penalty on the
employer is greater, in some cases considerably greater, than that
applicable to the claimant. Usually the same penalty applies if the
employer knowingly makes a false statement or fails to disclose a
material fact to avoid becoming or remaining subject to the act or to
avoid or reduce his contributions. New Jersey imposes a fine of $250
te $1,000 if an employer files a fraudulent contribution report; and
imposes the same fine if an employer aids or abets an individual in
obtaining more benefits than those to which he is entitled. Five States
provide no specific penalty for fraudulent misrepresentation or non-
disclosure; in these States the general penalty is applicable. (See
footnote 4, table 32). The most frequent fine on the worker is $20-$50
(11 States) and on the employer, $20-$200 (14 States).

1 Arizona, Atkansas, Colorado, Delaware, District of Columbia, Florida, Hawali, Indiana,
Louisiana, Maine, Michigan, Minnesota, Missourl, Nebraska, New Hampshire, New York,
Ohilo, Oklahoma, Cregon, Utah, Vermont, Washington, Wisconosin, and Wyoming.
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Table 33.—Special provisions for disqualification for fravdulent misrepresentation to obtain

benefits, 51 States

Duration of disqualification ¢

Benefits reduced or canceled

13-62 weeks13a________
Current beneﬁf.dyear [
1-10; if convicted, 52 weeks 17.______.._.
W+51 if fraudulent benefits recelved,
until such amounts are repaid.!
2-20 weeks for which otherwise eligi-
ble.l 3
2 R
All or part of remainder of benefit year
and for | year commencing with the
end of such beneflt year.?
1-52weeks ! . __ ...
Current benefit year + % ...

-52weeks1d_ . .. ..

Current henefit year; if frandulent bene-
fits recelved, untll such amounts and
penalty are repaid,

If fraudolent benefits received, until
such amounts and penalty are repaid
or withheld ?

'W+up to 52 weeks; if fraudulent benefits
recelved until such amounts are re-

Wp-i-sz it fraudulent benefits received,
unti! sueh amounts are repaid.

Duration of unemployment + $400 in
wages; i [raudulent benefits veceived,
further J;eriod of 3 months-1 year.!

1 year an til benefits repaid.l _______

1-10 weeks for which otherwise eligible 12,

Current benefit year +; if fraudulent
benefits received, until such amounts
are repaid.! 8

Wup to end of current or succeeding
benefit year.

‘Wup to 52 weeksd_____________________

Up to current benefit year + 4. _______.

12 months and untl]l benefts repaid.!____
Up to current beneflt year +4__________.

W+1-62; if convieted W51 ___________

462 weeks; if convicted 1 year after con-
viction; and until benefits repald or
wnhheld 13

New Jorsey. ..ocooooo. W7 el

New Mexico_. -

New York......_..____ 20{)810 l(}ays for which otherwise eligl-

o,

North Carolina e W+51 ...........................

North Dakota ... WS e

Ohio.________ Dumtion of unemployment -}-1%6

Oklshoma. . _________ Wbt ..

Oregon.____..________ Up to 26 weeks; if convicted, until bene-
fits repaid or withheld.t

Pennsylvania_ . ._.__. 2 weeks plus 1 week for each week of
fraud or if convicted of lllegal receipt
of beneﬂt.s, 1 year after conviction, 19 1t

Puerto Rito_...___.__ W

1-52 wmksl
W62, ..

+
Current benefit b\

W4-51; and until benefits recetved frand-
ulently are repaid.

Until amount of fraudulent benefits are
repaid or withheld - 1-26 weeks.t

If convicted, ) year after offensa_ ___ ..

Week of fraudulent act-+26 weeks follow-
ing Aling of first clalm after determing-
tion of fraud.t

W46—52 weeks.\ 10 __ ..

Each week of fraud.vee- oo cocmeemmem oo 1-3

If convieted, 2 weeks for each woek of
fraud

4 x wha—to maximum benefit amoun{
. payable in benefit year.?

3

All wage credits prior to act canceled.
£)

.

Mandatory equal reduction.

X2

(4.

All unpald benefits for unemployment
after act and until 4 complete calen-
dar quarters after determination of
fraud canceled.?

™.
4.

®-

3&(11' wage credits prior to act’canceled.
®.

X2

X4

All uncharged credit weeks canceled.
.

X.

All or part of wage credits prior to act

canceled.

All or part of wage credits prior to act
c;aneeled.

Mandstory equal reduction,

;1{')&( weekly benefit amount
M'andntory equal reductfon.

X0

Base period or benefit year may not be
established during period.

If convicted, all w: credits prior to
osouviction canceled.s

.
B)eneﬂts for remainder of benefit year
g'anoeled.

).

.

L

Mandatory reduction of 5 times weekly
benefit amount for each week of dis-

qualification.
weeks 1 1

{Footnotes on page 121)
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Disqualification for misrepresentation—The provisions for dis-
qualification for fraudulent misrepresentation follow no general
pattern. In'most of the States which disqualify for fraud, an attempt
to defraud is disqualifying, but in Illinois and Wyoming there is no
administrative disqualification unless benefits have been received as
a result of the fraudulent act. In 11 States ™ there is a more severe
disqualification when the fraudulent act results in payment of bene-
fits; in California, Nevada, New Hampshire, Oregon, and Pennsyl-
vania, when the claimant is convicted.

In California any claimant convicted of misrepresentation under
the penalty provisions is disqualified for 1 year. In Rhode lsland
and Virginia there is no disqualification unless the claimant has been
convicted of fraud by a court of competent jurisdiction. On the other
hand, in Hawaii, Pennsylvania, and Puerto Rico, a claimmant is not
subject to the administrative disqualification if penal procedures have
been undertaken; in Massachusetts, administrative disqualification
precludes initiation of penal procedures.

Thirteen States include a statutory limitation on the period within
which a disqualification for fraudulent misrepresentation may be

1 Arizona, Colorado, Idahoe, Kentucky, Louisiana, Maine, Maryland, Michigan, Ohio,
Utah, and Vermont.

(Footnotes for table 33)

t W means week in which the act occurs plus the indicated number of consecutive weeks following,
‘The period ol disqualification 1s measured from date of determination of fraud (Alnska, Hawaii, Kentueky.
Maryland, Michigan, Montana, New Hampshire, New Mexlco, Oklahoma, Puerto Rico, and Ver-
ment), date of clalm or reglstration for work {Arizona, South Carolina, and West Virginia); week deter-
mination is mailed or served, or any subsequent week for which individual is first otherwise eligible for
benefits; or if convicted, weelk in which eriminsl complalnt is filed (California); week in which first fraud-
ulenit payment is made (Colorado); waiting or compensable week after its diseovery (Connecticut, Florida,
Massochisetts, New York, and South Dakota); as determined by agency (Mississippl and (regon); date
of discovery of fraud (New Jersey).

1 Provision applicable at discretion of agency.

t Provision applicable only if elaim filed within 3 years following date determinstion was mailed or
served {(’allfornia); 2 years after offense (Alaska, Arizona, Hawail, Maryland, New York, and Puerto
Rieo); if clalm is filed within 2 years after discovery of offence (Connecticut}; in current benefit year or
one beginaing within 12 months following discovery of offense (New J erseg),il' determination of froud is
made within 12 months after offense (Georgia aL.. Pennsylvania); and within 2 years after offense
(Kentucky and Oklahoma), if court proceedings are not undertaken {Hawall, ana Puerio Rice); if claim is
filed within 2 years following determination of fraud (Washington); if ¢laim is filed within 2 years after
eonviction (Wyoeming).

1 Before disqualification period ends, wage credits may have expired in whole or In part depending on
disqualification 1mposed and/or end of benefit year. State not counted in the 33 States which reauece or
cancel beneflts. -

3 Btatutory provision s 1-52 weeks according to circumstances, By regulation: 13 weeks for failure to
report wsgeskfor 1 week; 20 weeks for failure to report wages for 2 weeks; and 52 weeks for such failure for 3
ot nore weeks.

s Caneellation of all wage credits means that pericd of disqualification will extend into 2d benefit year,
depending on the amount of wage crediis for such a yesr acoumulated before fraudulent claim.

7 This disqualification may be served concurrently with a disqualification imposed for any of the 3 major
causes if the individual registers for work for such weck as required under the latter disqualifications.

¢ Before disqualification period ends, wage credits will have exptred in whole or In part, depending on
end of henefit year.

* Penglty 15 equal to greater of amount fraudulently received or current weekly henefit amount unless
3 years have elapsed Irom notification to repay.

19 In addition, claims shall be rejected within 4 years and benefits denied for a period determined by the
agency and until repayment of benefits fraudulently drawm.

1 And until benafits withheld or repaid if a finding of fault on the part of the claimant has been made,

12 For each week of disqaalification for frandulent elaim, an additionsal 5-week disqualification is imposed.

12 Compensable weeks within 2-year period following date of determination of frand for conceallng earnings
or refusal of job offer.
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imposed (footnote 3, table 33). The length of the period is usually 2
years and, in six States, the period runs from the date of the offense
to the filing of a claim for benefits. In these States the disqualifica-
tion can be imposed only if the individual files a claim for benefits
within 2 years after the date of the fraudulent act. In Conneeticut
the disqualification may be imposed if a claim is filed within 2 years
after the discovery of the offense. In four States the disqualification
may be imposed only if the determinatior of fraud is made within
1 or 2 years after the date of the offense.

In many States the disqualification is, as would be expected, more
severe than the ordinary disqualification provisions. In 11 States the
disqualification is for at least a year; in others it may last longer.
The provisions are difficult to compare because some disqualifications
start with the date of the fraudulent act, while others begin with the
discovery of the act, the determination of fraud, the date on which
the individual is notified to repay the sum so received, or conviction by
a court; some begin with the filing of a first claim, while others are for
weeks that would otherwise be compensable. The disqualification
provisions are, moreover, complicated by tie-in with recoupment pro-
visions and by retroactive impositions.

As table 33 shows, the cancellation of wage credits in many States
means the denial of benefits for the current benefit year or longer.
A disqualification for a year means that wage credits will have
expired, in whole or in part, depending on the end of the benefit year
and the amount of wage credits accumulated for another benefit year
before the fraudulent act, so that future benefits are reduced as if there
had been a provision for cancellation. In other States with discre-
tionary provisions or shorter disqualification periods, the same result
will occur for some claimants. Altogether, misrepresentation involves
cancellation or reduction of benefit rights in 32 States and may involve
reduction of benefit rights for individual claimants in 14 more States.
The disqualification for fraudulent misrepreseritation usually expires
after a second benefit year, but in California it may be imposed within
3 years after the determination is mailed or served; in Ohio, within 4
years after a finding of fraud; and in Washington, within 2 years of
such finding. In 11 States* the agency may deny benefits until the
benefits obtained through fraud are repaid. In Minnesota, if benefits
fraudulently obtained are not repaid within 20 days from the date of
notice of finding of fraud, such amounts are deducted from future
benefits in the current or any subsequent benefit year.

1 (olorado, Idaho, Illinois, Kentucky, Loulslana, Maryland, Michigan, New Hampshire,
Oregon, Utab, and Vermont.
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Disqualifying Income

Practically all the State laws include a provision that a claimant is
disqualified from benefits for any week during which he is receiving
or is seeking benefits under any Federal or other State unemployment
insurance law. A few States mention specifically benefits under the
Federal Railroad Unemployment Insurance Act. Under most of the
laws, no disqualification is imposed if it is finally determined that the
claimant is ineligible under the other law. The intent is clear—to
prevent duplicate payment of benefits for the same week. It should
be noted that such “disqualification” applies only to the week in which
or for which the other payment is received.

Forty-seven States have statutory provisions that & claimant is dis-
qualified for any week during which he receives or has received certain
other types of remuneration such as wages in lieu of notice, dismis-
sal wages, workmen’s compensation for temporary partial disabil-
ity, primary insurance benefits under old-age and survivors insurance,
benefits under an employer’s pension plan or under a supplemental un-
employment benefit plan. In many States if the payment concerned
is less than the weekly benefit, the claimant receives the difference; in
other States no benefits are payable for a week of such payments re-
gardless of the amount of payment (table 34). A few States pro-
vide for rounding the resultant benefits, like payments for weeks of
partial unemployment, to even 50-cent or dollar amounts.

Wages in lieu of notice and dismissal payments.~—The most frequent
provision for disqualification for receipt of other income is for weeks
in which the claimant is receiving wages in lieu of notice (32 States).
In 10 of these States the claimant is totally disqualified for such weeks;
in 22, if the payment is less than the weekly benefit amount, the claim-
ant receives the difference. Fifteen States have the same provision
for receipt of dismissal payments as for receipt of wages in lieu of
notice. The State laws use a variety of terms such as dismissal allow-
ances, dismissal payments, dismissal wages, separation allowances, ter-
mination allowances, severance payments, or some combination of
these terms. In many States all dismissal payments are included as
wages for contribution purposes after December 31, 1951, as they are
under the Federal Unemployment Tax Act. Other States continue to
define wages in accordance with the Federal Unemployment Tax Act
prior to the 1950 amendments so as to exclude from wages, drsmissal
payments which the employer is not legally required to make. To
the extent that dismissal payments are included in taxable wages for
contribution purposes, claimants receiving such payments may be con-
sidered not unemployed, or not totally unemployed, for the weeks
concerned. Some States have so ruled in general counsel opinions and
benefit decisions. Indiana, Minnesota, and Pennsylvania specifically
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Table 34.—Effect on weakly bensfits of recoipt by claimants of various types of disqualifying
incoms, 47 States *

Payments under pen-

slon plans of— Work-
Old-age men'scom-| Wages in | Dismissal
State insurance pensstion leu of payments
benefits Basg- Anyem- |payments? notlce (22 States)

(17 States) period ployer
employer ; {16 States)
{17 States}

(24 Btates) | (32 States)

Pennsylvania
gﬂhode Island. .

1“R* means weekly benefit is reduced by weekly prorated amount of the payment, “D’’ means no
benefit is paid for the week of receipt.

? See text for types of payments listed as disqualifying income in States noted. In other States the dis-
qualification or reduction applies only to payments for temporary partial disabllity.

3 By regulation {Alaska and Arizona); by interpretation (North Carotina),

+ Individual not ineligible for benefits if payment has no direct relationship to regular wages and is not
allocated to any specific period (Arizona); exclirdes payments up to $100 per week made to employees perma-
nently separated, upon thelr relinquishment of all accrued rights and benefits from services with separating
employer (Pennsylvania); reduction as wages for a given week only when definliely allocated by the close
of such week, payable to the employee for that week at the full applicable wage rats, and he bas bad due
notice of such allocation {Wiseonsin)

8 In States noted, the deductible amount is: Amount by which portion provided by employer exceeds the
claimant’s weekly benefit amount (Delaware); 14 of pension, If plan {5 partially finabced by employer, or
entire pension, if plan 1s wholly financed by employer (Illinois and Ohie). Entlre pension, if plan is wholly
financed by the employer: ¥, If plan s partially financed by the employer; and ¥, if claimant Is recelving
ald-apge insurance benefits {Maryland); the portion provided by the employer (Missouri). 34 of pension 1f
employer contributed at least 50 percent; entire pension, if employer contributed 100 percent (New York);
?tr}lf"ﬁ;t by which pension exceeds the maximum weekly benefit amount (I’ennsylvania); and 4 of pension

ab).

8 Ifretirement payment is made under a plan to which contributions were made by chargeable employer.

? Provision disregards retirernent pay or compensation for service-connected disabilities {Towa and
Nebraska) or pension based on milltary service (Iowa and Tennessee) and payments under Railroad Retire-
ment Act or private plan solely financed by employee (Pennsylvania),

(Footnotes continued on page 125)
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provide for deduction of dismissal payments whether or not legally
required. However, under rulings in some States, claimants who
received dismissal payments have been held to be unemployed because
the payments were not made for the period following their separation
from work but, instead, with respect to their prior service.

Workmen’s compensation payments—Twenty-four State laws list
workmen’s compensation under any State or Federal law as disquali-
fying income. Nine disqualify for the week concerned; the other 15
States consider workmen’s compensation deductible income and reduce
unemployment benefits payable by the amount of the workmen’s com-
pensation payments. Nine States reduce the unemployment benefit
only if the workmen’s compensation payment is for temporary partial
disability, the type of workmen’s compensation payment that a claim-
ant most likely could receive while certifying that he is able to work.
The Alabama, Colorado, Connecticut, Illinois, and Iowa laws state
merely “temporary disability.” The Georgia law specifies temporary
partial or temporary total disability. The Kansas provision specifies
temporary total disability or permanent total disability, while the
Massachusetts proviston is in terms of partial or total disability but
specifically excludes weekly payments received for dismemberment.
The Louisiana and Texas laws are in terms of temporary partial, tem-
porary total, or total permanent disability. The Michigan provision
applies to benefits under any workmen’s compensation law, other than
death benefits or scheduled benefits for a specific loss. The Minnesota
law specifies any compensation for loss of wages under a workmen’s
compensation law; and Montana’s provision is in terms of compen-
sation for disability under the workmen’s compensation or occupa-
tional disease law of any State. West Virginia’s and Wisconsin’s pro-
visions specify temporary total disability.

Retirement payments—Seventeen States consider receipt of some
type of “benefits under title IT of the Social Security Act or similar
payments under any act of Congress” as disqualifying. Ezxcept in
Ohio and Oregon, these States provide for paying the difference
between the weekly benefit and the weekly prorated old-age and sur-
vivors insurance payment (footnote 9, table 34).

(Footnotes for table 34)

§ Weekly benefit is reduced if 50 percent or mare of financing is Erovided by employer (Tennessee) or by

employer (Minnesota and South Dakota); under a plan to which employer contributed substantially or

whieh is supported in whole or in part by publie contelbutions (North Daketa); to which the employer

contributed bot only 1f the claimant is receiving old-age and survivors insurance {Maine), Wage credits

(Eagnc(ti w it)h amployer irom whom retired are not used in computing unempioyment benefits after retirement
Montana),

b Benefits reduced by 14 of old-uge benefits (Qhio), claimant eligible to receive old-age benefits is ineligible
for unemployment benefits unless and untii he demonstirates that he has not voluntarily withdrawn from
the labor force (Oregon).

0 Claimant disqualifled for weeks for which he receives retirernent payments under a plan to which any
employer has contributed susbtantially or under a governmental system, Including old-ags insurance, 1f he
retires fromt chargeable employer before reaching compulsory retirement age of that employer. If heleft or
lost such employment at the compulsory retirement age, all but $5 of weekly rate of retirement pay—or that
part of the retirement pay that was financed by other than the clalmant, 1f it {3 known or can be reasonably
estimated—is treated as wages,
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Thirty-two States list payments under an employer’s pension plan.
The provisions usually apply only to retirement plans, but Nebraska
and South Dakota include also employers’ payments in cases of dis-
ability. The laws specify that retirement payments are deductible or
disqualifying when received under a pension described in terms such
as “sponsored by and participated in” by an employer, “pursuant to an
employment contract or agreement,” or “in which an employer has
paid all or part of the cost.”

In 16 States the weekly benefit is reduced only if the claimant retired
from the service of a base-period employer or if a base-period or
chargeable employer contributed to the financing of the plan under
which the retirement payment is made. In general, the weekly unem-
ployment benefit is reduced by the amount of the monthly retirement
payment, prorated to the weeks covered by the payment; some States
treat the prorated retirement payment as wages received in a week
of unemployment and apply the formula for payment of partial
benefits. In several States, only a portion of the retirement payment
is deductible (footnote 5, table 84). Montana’s provision on employer-
financed pensions differs from those of other States in that the de-
duction is made from the wage credits on which benefits are based
rather than from the weekly benefit payment. In this State the wage
credits earned from an employer by whom the claimant was retired
are not used in the computation of benefits due him after such
retirement.

In Wisconsin a claimant is disqualified for weeks with respect to
which he receives retirement payments under a group retirement sys-
tem to which any employing unit has contributed substantially or
under a government retirement system, including old-age insurance,
if he left employment with the chargeable employer to retire before
reaching the compulsory retirement age used by that employer; if the
claimant left or lost his employment at the compulsory retirement
age, all but a specified portion of the weekly rate of the retirement
payment is treated as wages (footnote 10, table 34).

Supplemental unemployment payments—A supplemental unem-
ployment benefit plan is a system whereby, under a contract, payments
are made from an employer-financed trust fund to his workers. The
purpose is to provide the worker, while unemployed, with a combined
unemployment insurance and supplemental unemployment benefit
payment amounting to a specified proportion of his weekly earnings
while employed. There are two major types of such plans:

(1) Those (of the Ford-General Motors type) under which the
worker has no vested interest and is eligible for payments only if he
is laid off by the company; and (2) those under which the worker
has vested interest and may collect if he is out of work for other rea-
sons, such as illness or permanent separation.
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All States except New Hampshire, New Mexico, Puerto Rico, South
Carolina, and South Dakota have taken action on the question of per-
mitting supplementation in regard to plans of the Ford-General
Motors type. Of the States that have taken action, all but Virginia
permit supplementation without affecting unemployment insurance
pouyments. In Virginia, supplementation is not permitted, by amend-
ment of the unemployment insurance law.

In 46 States permiiting supplementation, an interpretative ruling
was made either by the attorney general (27 States) or by the employ-
ment security agency (10 States); in Maine, supplementation is per-
mitted as a result of a Superior Court decision and, in the remaining
8 States '* by amendment of the unemployment insurance statutes.

Some supplemental unemployment benefit plans of the Ford-
General Motors type provide for alternative payments or substitute
private payments in a State in which a ruling not permitting supple-
mentation is issued. These payments may be made in amounts equal
to three or four times the regular weekly private benefit after two or
three weekly payments of State unemployment insurance benefits
without supplementation; in lump sums when the layoff ends or
the State benefits are exhausted (whichever is earlier); or through
alternative payment arrangements to be worked out, depending on
the particular supplemental unemployment benefit plan.

Relationship with other statutory provisions—The five States®
which have no provision for any type of disqualifying income and the
much larger number which have only one or two types do not neces-
sarily allow benefits to all claimants in receipt of the types of payments
concerned. When they do not pay benefits to such claimants, they rely
upon the general “able-and-available” provisions or the definition of
unemployment. Some workers over 65 receiving primary insurance
benefits under old-age and survivors insurance are able to work and
available for work and some are not. In the States without special
provisions that such payments are disqualifying income, individual
decisions are made concerning the rights to benefits of claimants of
retirement age. Many workers receiving workmen’s compensation,
other than those receiving weekly allowances for dismemberment, are
not able to work in terms of the unemployment insurance law. How-
over, receipt of workmen’s compensation for injuries in employment
does not automatically disqualify an unemployed worker for un-
employment benefits. Many States consider that evidence of injury
with loss of employment 1s relevant only as it serves notice that a con-
dition of ineligibility may exist and that a claimant may not be able to
work and may not be available for work.

5 Alaska, California, Colorado, Georgia, Hawail, Indlana, Maryland, and Ohlo.
18 Hawaili, New Mexico, Puerto Rico, South Carolina, and Washington,
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Table 34 does not include the provisions in several States listing
vacation pay as disqualifying income because many other States con-
sider workers receiving vacation pay as not eligible for benefits;
several other States hold an individual eligible for benefits if he is on
a vacation without pay through no fault of hisown. In practically all
States, as under the Federal Unemployment Tax Act, vacation pay is
considered wages for contribution purposes—in a few States, in the
statutory definition of wages; in others, in official explanations, general
counsel or attorney general opinions, interpretations, regulations, or
other publications of the State agency. Thus a claimant receiving
vacation pay equal to his weekly benefit amount would, by definition,
not be unemployed and would not be eligible for benefits. Some of the
explanations point out that vacation pay is considered wages because
the employment relation is not discontinued, and others emphasize
that a claimant on vacation is not available for work. Vacation pay-
ments made at the time of severance of the employment relationship,
rather than during a regular vacation shutdown, are considered dis-
qualifying income in some States only if such payments are required
under contract and are allocated to specified weeks; in other States
such payments, made voluntarily or in accordance with a contract,
are not considered disqualifying income.

In the States that permit a finding of availability for work during
periods of approved training or retraining,!” some claimants may be
eligible for State unemployment benefits and, at the same time, qualify
for training payments under one of the Federal training programs
established under the Area Redevelopment Act, the Manpower Devel-
opment and Training Act of 1962, or the Trade Expansion Act of 1962.
Duplicate payments are not permitted under the State or Federal laws.
However, the State benefit may be supplemented under the Manpower
Development and Training Act if the allowance is greater than the
State benefit.

17 See table 28.
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